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THE RIGHT 


1 E T HO P 


Of Maintaining 


8 E C O. RI TY” 


PERSON * PROPBr RTY. 
To all the 


Subj ects of Great-B ritain : 


By a vigorous Execution of the preſert Laws 
or THE LAND, a proper Exertion the 
Civil Power, in their reſpective Offices by 
the legal Magiſtrates, explained and ſup- / 
ported by Arguments and Hiſtorical Evi- ( 
dence: With a ſhort View of the Conſe- 
quences attending a Militaty Force; and ſome 

' Account of the remarkable Exam ple of a late 

Sheriff of London. 


Ina LETTER to 
A MxuzRR or PARLIAMENT, by 


To which is added, [ ile 


The Opinion of Sir Thomas More, Lord High 
Chancellor of England, on the fame 
important Subjects. 
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nted for John Whiſton and Benj. White, at 
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4 45 ON THE 


Power of SHERIFF'S, Cc. 


ral a complaint of corruption of man- 
ners, contempt of order, diſturbing 
the public tranquillity, violating mens pro- 
perties, and infulting their perſons in the open 
ſtreets, to the great ſcandal of juſtice, and 
the high reproach of the nation, it cannot 
certainly be efteemed an act of indecent li- 
berty, if private perſons take the freedom of 
enquiring into, and giving their ſentiments of 
the cauſes of fuch things, and of the ſtrange 
difference that there is between theſe, and 
former times, when our laws were not only 
excellent, as they till are, but were alſo 


executed with ſuch a fullneſs of authority, and 


with ſo great punctuality, that there was no 


U ur in the world where they were ſo 


B much, 


T preſent, Sir, when there is ſo gene- 
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7 1 
much, or ſo generally reſpected, or where 


the people were ſo univerſally convinced, 


that their ſafety, peace, and proſperity, de- 
pended on their profound reverence for, and 
implicit obedience to them. This ſeems to 
be ſo much the more neceſſary, becauſe with 
reſpect to the body politic, as well as the 


natural body, it is extremely difficult, if not 


impoſſible, to find out proper and effectual 
remedies for thoſe evils with which it is 


afflicted, without underſtanding clearly the 


nature of the diſeaſe, there being nothing 
more evident, than that catching at crude, 


haſty, and violent proceedings, under colour 


of that trite aphoriſm, bat deſperate caſes re- 
quire deſperate remedies, is more likely to in- 
creaſe, than to eradicate the miſchief, or, 
which is till worſe, introduce new and 


greater miſchiefs than any of which we at 


preſent complain. That bold contempt of 


laws and magiſtracy, that dangerous licen- 


tiouſneſs which ſhews itſelf ſo frequently 
amongſt the common people, and that amaz- 
ing increaſe of beggars, vagabonds, and law- 

leſs people, who have no viſible or honeſt 
way of getting their livelihood, can never 
be reduced, much leſs extinguiſhed, by ſuch 
ſort of expe lients. It is therefore better to 
enquire, how theſe evils were formerly pre- 


6 vented, 


0 


: „ : 
vented, and ſo try whether, by a revival of 
the ſame methods, they may not be again 


ſuppreſſed. 
As this is the moſt rational, ſo, without 


queſtion, it will be found the moſt palatable 

method; for the Engh/þ nation cannot eafily 
digeſt either ſudden alterations in their laws, 
or unknown, or unuſual ways of executing 
them. This is a temper they have derived 
from their anceſtors, which cannot eaſily be 
bent or broken; and if, from this very 
circumſtance, a means could be deviſed, 
of reſtoring our antient polity, and with it 
the reverence and vigour of our Laws, - it 
ſhould ſeem that it ought rather to be che- 
riſhed than diſcouraged ; for if once the peo- 
ple can be perſuaded, that the ſteps taken are 
for the ſupport of their intereſt, and with no 
other view, than for the general good, it may 
be eaſily conceived, that invitation may go 
farther than command, that example may 
have the force of authority, and that a ſenſe 
of the good conſequences attending ſuch re- 
gulation, will afford them a much higher 
ſanction than can ever be derived from force. 

But that I may not ſeem to deal altogether 
in generals, or be ſuſpected of deſiring to con- 
ceal my own meaning under a veil of fair. 


words and ſpecious promiſes, I will endea- 
B 2 your 


vour to digeſt what has occurred to me upon 
the ſubject, under a few. general heads, and 
leave theſe to the conſideration and improve- 
ment of yeurſelf, and other wiſer perſons, 
than I preſume myſelf to be. For tho' 1 
hold it laudable, as well as lawful, to think, 
to ſpeak, or to write, yet J am ſenſible it is 
very indecent for a private man to dictate what 
he eſteems for the public good. 

In the firſt place, I ſhall endeavour to ſhew, 
that it has been ever the genius of the Engliſs 

nation, to love and reſpe& the laws, and 
to regard them, not as a burthen which they 
were obliged to bear, but as a birthright 
which they had a title to enjoy, which they 
were ever ready to maintain, and which wag 
the higheſt — of their zeal and good 
wiſhes. 

In the next . it ſhall be my buſineſs 
briefly to explain, that it has been the policy 
of our beſt princes, and the practice of the 
wiſeſt adminiſtrations, to encourage and keep 
up this notion among the people ; and I ſhall 
briefly touch the principal methods that have 
been made uſe of for this juſt and falutary 
purpoſe, and the conſequences that have at- 
tended them. - By which it will appear, that 
the remedy now recommended is not any 
new invention; but the 6 good old receipt of 

our 


65) 
our primitive patriots, by whom it was _ 
tried, and never without ſucceſs. 

Aſter this, it ſhall be my buſineſs to cleth 
it appear, as well from inſtances as arguments, 
that, from the nature of our conſtitution, the 
civil magiſtrates and miniſters of juſtice, ſuch 
as Mayors, Sheriffs, c. have been inveſted 
with power ſufficient for the due adminiſtra- 
tion and execution of juſtice, not only on 
common and ordinary, but upon yery great 
and extraordinary occaſions ; without recur- 


ring to the legiſlature for additional autho- 
rity, and without the aſſiſtance of any other 


force, than what it was at all times in their 
power legally to raiſe. 

In the next place, it will be proper to ob- 
ſerve, as the nature of the ſubject requires, 
and makes it neceſſary, that Military Power 
is not the proper aid, and can very rarely, if 
ever, be called to the affiſtance of the civil 
magiſtrate, without infringing the conſtitu- 
tion, or endangering our liberties, which flow 
from the law, and can only be preſerved by 
it. = | 
| And laſtly, I ſhall take notice of the incon- 
veniencies that have attended the want of ob- 
ſerving the antient form, in reſpect to the 
execution of criminals, the great advantages 
that will * and indiſpenſably flow from 

the 
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| the reviving it; and the folly of ſuppoſing, 


that this cannot be fully and effeRtually done, 
without recurring to an aſſiſtance unknown 
to our laws, and which might be found uſe- 


leſs and improper, if frequently recurred to, 


and ſo made, in time, at leaſt in vulgar eſti- 


mation, a point of neceſſity. 


When we ſpeak of the love borne by the 
Engliſb nation to their conſtitution and laws, 
it is neceſſary to obſerve, that this aroſe from 
that excellent form of government eſtabliſhed 
among the Saxons; their polity being the beſt 
adapted for the ſupport of beneficial authority, 
and the maintenance of liberty, that was per- 
haps ever invented, and the advantageous 
conſequences of which we feel to this day. 

According to that form of rule, the exe- 
cutive power was in the King, agreeable to 
the methods preſcribed by the laws; the le- 
giflative in the Great Council of the nation. 

All inferior and ſubordinate juriſdictions 
were faſhioned after this model, which ſtill 
prevails in cities and corporations, where the 
Mayor, the ſuperior magiſtrates, and the 
common council, are a kind of Parliament 
in miniature. By this wiſe diſpoſition, all 
diſcordancy was avoided, and the people 


were every where accuſtomed to ſee the ſame 
appearance of authority, which of conſequence 


pr O 
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produced a like acquieſcing under what it 
preſcribed, and a like reverence for the thing 
itſelf, which never could have been the caſe 
if different methods had been purſued in 
different parts of the kingdom. 

The whole country being divided into 
ſhires, the Reeve, or governor, acted in a 
double capacity, as having both a judicial and 
miniſterial office, In reſpect to the former 
he had his proper courts both civil and cri- 
minal, where all things were cognizable that 
had a tendency to promote juſtice and peace, 
by a ſtrict adherence to the law. In his mi- 
niſterial capacity, again he executed the man- 
dates of the ſuperior but legal power, and in 
both capacities had the whole force of his 
county to ſupport and aſſiſt him. The im- 
portance of this office being ſo great, and 
ſuch a confidence repoſed in the integrity 
of him who executed it, the choice of the 
ſhire Reeve, or as we now write it Sheriff, 
was left to the inhabitants of the county. 
This has indeed ſuffered ſome alteration in 
later times, but the choice is ſtill made in the 
exchequer- chamber by the Chancellor and 
other great officers, except as to the county 
of Midaleſex, which being granted to the 
city of London, the Sheriffs choſen by the 
citizens execute conjunctly the office of She- 
riff 


(8) 
tiff of Middleſex in virtue of their election i in 
London. 
By this wiſe diſtribution of power to the 
Sheriff and other ſubordinate miniſters of ju- 
ſtice, the public tranquillity was effectually 
ſecured, and the due execution of all legal 
commands properly provided for, ſo that the 
courſe of juſtice, the power of its officers, 
and the ends for which it was adminiſtred, 
were made known to as well as felt by the 
meaneſt of the people. By this means, they 
were brought up in an habitual reſpect to the 
laws, and to thoſe who were entruſted with 
the adminiſtration of them, as by the frequent 
change of theſe officers they could not help 
1 ſeeing that they obey d the men for the fake 
1 of the law, and not the law through the 
1 power of the men; which was a very pru- 
ji dent and a very uſeful caution, and produc- 
1 tive of great advantages. 
it} | It was impoſlible that under ſuch a conſti- 
wm tution the people ſhould be ignorant of the 
1 means of applying for and obtaining juſtice, 
or that knowing and feeling theſe they ſhould 
not haye a juſt ſenſe of the benefit ; and this 
it was that raiſed in them ſo high a veneration 
for that kind of polity, which in ancient 
times was known by the names of the Con- 
Faſors * not that he enacted them, but 
that 
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that his was the laſt reign in which they 
were thoroughly enjoyed, and for this reaſon 
after they were notoriouſly invaded, and in 
many reſpects abrogated by the Normans, the 
people continually I A5 and ſighed for 
them. 

It is a juſt and true a wi of Sir Val 
ter Raleigh, that the Normans when they 
firſt came over were averſe to the laws, and 
fond of that military power by which they 
acquired and poſſeſſed their eſtates; yet, in 
proceſs of time, when their poſterity became 
Engliſhmen, they thought and acted like 
Engliſbmen, and grew as ; defirous as the old 
Saxon natives, of reſtoring thoſe laws as a 
national benefit, without the poſſeſſion of 
which their eſtates would be precarious, and 
their condition unhappy. It was to this in- 
clination of theirs, which ſometimes exerted 
itſelf in an impetuous and violent manner, 
that we owe the reſtitution of our liberties, 
and the abrogating thoſe innovations that were 
eſtabliſhed by a fpirit of conqueſt, and which 
were grievous and intolerable even to the 
children of thoſe who introduced them. It 
was owing to this ſpirit that our conſtitution 
purged and freed itſelf, tho' by ſlow degrees, 
from the inconveniences that aroſe from mi- 
Jtary tenures, and that in proceſs of time as 
JJC 


as (300, 
one ; mark of ſervility, was deftrayed' after # an- | 
other, we came to enjoy What dur original 
anceſtors eſteemed their birthri ght. 
From hence it appearcd, 1 5 the Engliſh 
; ſpirit of liberty was very far from being a tir 
rit of licentiouſneſs. . It was in truth. the very 
reverſe, it was the defire of living, under the 
obedience of known laws, made by the con · 
ſent of our repreſentatives, executed in the 
ancient and legal manner, binding equally on 
all ranks and degrees of people, and affording 
every man a plain ſpeedy and effectual me- 
thod of redreſs in caſe he was wronged 
either in bis perſon or property. __ 
It was in ſhort a ſpicit of liberty if conſi- 
dered in oppoſition to tyrrany, but it was. a 
ſpirit « of obedience when referred to the con- 
ſtitution, and to the laws, which the people 
were ſo far from diſputing, deriding or de- 
ſpiſing, that they were ever ready to riſe up 
in their defence, of which various, inſtances 
will occur hereafter; but my preſent buſineſs 
is to ſhew that the people really loved the 
laws; and why they loved them; which is a 
point of very high conſequence, and which 
notwithſtanding i is ſometimes overlooked, or 
leſs conſidered than it ought to be. 
There is certainly the, greateſt reaſon in 
the world for this > love a and reverence, and the 
| firſt 


1 11) 

firſt ſtep that artful and deſigning men will 
ever take towards depriving us of our liberties, 
which, we hold from the. law, and can hold 


no other way than by the law, will be to 
contrive in the moſt artful manner they can 


to leſſen this reverence and affection, by re- 
preſenting our laws as obſcure, antiquated, 
and confuſed, preferring ſuch lawyers as are 
leaſt likely to ſupport the credit, and main- 
' tain the dignity of their profeſſion ;_ and by 
putting flights on men of greater abilities and 
leſs flexible tempers, hinder them from 
aſpiring | to thoſe charges which would be 
otherwiſe the objects of their ambition; at 
the ſame time that a general relaxation of the 
legal diſcipline will be every where ſuffered 
to prevail, that men who prefer money to all 
things may be at liberty to depreciate their 
profeſſions ; and offices of the higheſt i impor- 
tance being executed by unſkilful deputies; 
this accumulation of errors of all ſorts may 
be aſcribed to the law, and the people cheated, 
with a falſe idea, that it is no longer what 
it was; whereas, in truth, the fault is not 
in the laws, but in the execution of them. 
Whenever this ſhall: come to be the caſe, 
the conſtitution will be repreſented as an un- 
intelligible thing, the wiſe contrivances of 
dur anceſtors, as ceremonious follies, and a 
| | C 2 diſtinction 
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(12) | 
diſtinction med between the ranks of peo- 
ple who ought to be ſubject to the letter of 
the law, and ſuch as are to be eſteemed 
above it. A courſe directly oppoſite to 


that which was held in antient times, which 


brings me to the ſecond point, and that is to 


ſhew what methods were formerly taken to 
excite the higheſt reſpe& for the laws, and 


to engage the people to believe, that next to 


true religion they were the prime ſource of 


their freedom and happineſs. | 
In the firſt place, then it was laid down as 


a fundamental maxim, that the majeſty of 
the Prince was never ſo compleat, or fo con- 
ſpicuous, as when he preſided in his great 
council in order to make laws for, and ren- 
der juſtice to his ſubjects. At the three great 


feſtivals, Eaſter, N. bitfuntide, and Chriſt- 


mas, King Alfred fat with his nobles in his 
court de more, which was ſo called from the 
ſpiritual and temporal nobles aflembling at 
thoſe great feſtivals ex more, without any 
ſummons. In this court the King heard the 
appeals of ſuch as were injured by the de- 
terminations of the judges of other courts, 
falſe judgments reverſed, and corrupt judges 


| puniſhed. * In this court the King heard the 


w of the people that were injured. by 
great 


- 1 
great men, who were tõo powerful to be cal. 
led to account in any inferior courts. 

The court de more was alſo a court of le- 
_ giflature, King Edward ſenior's laws were 
made in his court held at Exeter. Athelfar's 
laws were made in his court de more, held 
in the Chriſimas feſtival at Exeter; Edmunds 
at Eaſter feſtival, in his court de more at Lon- 
don; and Canute's at Chriſtmas feſtival, in 

his court de more held at Wincheſter. 
theſe grand ſolemnities the ſtate of the na- 
tion was weighed and confidered, proviſion 
of men and money made, for the ſupport of 
church and ſtate. The courts de more were 
certain as to time, but not as to places, till 
William the Conqueror appointed the certain 
places where he would always refide, and 
keep his court. At the three great feſtivals of 
theſe times, when the King was moſt eaſy 
of acceſs, the people took opportunity to pre- 
ſent their petitions ; and the ſuffering Engli/h 
preſented their petitions in French, to make 
them the more agreeable to the King ; 
and when the King granted his favours to 
the Engliſb, he did it in a moſt free and 
agreeable manner, 

In the reigns ſucceeding to theſe, we find 
that theſe high and neceſſary courts were 
ſometimes omitted, often diſturbed, and, 

When 
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| when held frequently, expoſed to great 
i irregularities. But after the convulſions 
of ſtate were in ſome meaſure over, they 


not only recovered their antient ſplen- 


dour, but became ſtill more regular and 
perfect, aſſuming that form which has been 
ſince known under the name of Parliament, 
in which the ſupreme power of the nation 
reſides, and where, upon mature deliberation, 


by the advice of the nobility, with the con- 


ſent of the people, and the aſſent of the 
King, theſe laws are made, which become 


not only binding on the nation in general, 
but are in like manner the rules of their con- 
duct by whom they were made, ſo long as 
they continue in force, and that is, till by 
the ſame authority they are abrogated or 
repealed. 'So that from this method of enact- 
ing laws, their importance and utility was held 
forth to the people, and as high a ſanction 
given them as the faculties of the human un- 
derſtanding could invent. 

We need not wonder therefore, that our 
antient lawyers, who were notwithſtanding 


ſufficiently attached to the crown, made no 


ſcruple of aſſerting, that Kings were bound 
by the laws, as well as their ſubjects, or 


of declaring, that our Monarchs were not 
abſolute, but had for their ſuperiors God arid 


the 
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the laws. ö In their coronation "oaths ac. 
cordingly they promiſed in the preſence of 
the former, to maintain the latter; and, upon 
the faith of this promiſe, the obedience of 
the ſubject was founded. Indeed it could 
not be otherwiſe, ſince, if it had, that known 
diſtinction between an arbitrary and a limited 


zh monarchy - muſt have fallen to the crown, 


which however was conſtantly aſſerted and 
maintained by our beſt lawyers, and particu- 
larly by the Lord Chancellor Ferteſcue, who 
wrote an expreſs. treatiſe upon this ſubject, 


in the reign of Eduard the fourth. 


In the famous ſtatute of treaſons, it is, a- 


mongſt other things, enacted, « That if a 


man ſlay the Chancellor, Treaſurer, or the 


King's Juſtice of the one bench or the other, 


« Juſtices in eyre, or Juſtices of aflize, and 
« all other juſtices aſſigned to hear and deter- 
ee mine, being in their place doing their of- 
« fices, it ſhall be underſtood and adjudged 
e treaſon,” than which it is not poſſible to 
produce a clearer inſtance of the reverence 
paid to the law, in the perſons of her mini- 
ſters. We may likewiſe add to. this the ob- 


, ſervation of Sir Edward Coke, that there is a 
great difference made between a ſtroke or 


blow, before any of the courts of juſtice, 
where the King is repreſentatively preſent, 
4 and 
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and the King's court, where his royal per⸗ 
ſon reſides; for in the King's houſe blood 
muſt be drawn, otherwiſe the offender ſhall 
not loſe his right hand, forfeit his lands and 
goods, and be liable to perpetual impriſon- 
ment; whereas a firoke or blow given in or 
before any of the courts of juſtice, ſubjects 
the criminal to this heavy judgment, though 
there be 20 blood drawn. 

It is indeed true, that there are not many 
judgments in ſupport of theſe conſtitutions, 
which is however ſo far from making againſt 
our doctrine, that it really ſupports it, as it 
demonſtrates that the reverence of the law 
was ſo great, and ſo general, as to afford but 
very few inſtances of men profligate enough 
to draw upon themſelves ſuch puniſhments. 
Yet we have two very remarkable caſes, 
which clearly ſhew, that even the greateſt 
' ſubjects durſt not adventure to treat the 
miniſters of juſtice with any degree of con- 
tempt, or if they did, it was at their peril, 
and was far from being ſlipped over with 
impunity. 

Edward, Prince of Wales, afterwards King 
Edward the ſecond, having, at the inſtiga- 
tion of his unworthy favourite Pierce 
Gaveſton, given ſome indecent words to 
the lord High Treaſurer, then a judicial offi- 
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cer, for having rejected a ſuit, the King his 
father forbid him his preſence and his court 
for near fix months; nor was he reſtored to 
favour till he made a ſatisfactory ſubmiſſion, 
The other is that famous caſe of the com- 
mitment of Henry Prince of Wales, after- 
wards King Henry the fifth, by Sir Villiam 
Gaſcoyne, the Lord Chief-Juſtice of England. 
Severe proceedings againſt meaner men, for 
inferior offences of the like nature, are to be 
met with in the law books but very ſparingly, 
as, the ſeverity of thoſe times conſidered, 
might be well expected ; but this was far 
from being the only method by which our 


monarchs ſhewed their great deference for and 


high veneration of the law, as the chief ſup- 
port of the public tranquillity, 

The greateft of our Kings, and thoſe moſt 
reſpected at home and abroad, diſtinguiſhed 
themſelves by their zeal for the laws, believ- 
ing them to be, as. they certainly were, the 
true baſes of their power, and the beſt ſup- 
port of their authority. By this conduct, 
Henry the firſt acquired the title of Leo Ju- 


filitie, or the Lion of Juſtice. King Edward 


the firſt, after the conqueſt, has been ſtiled 
the Engh/b Juſtinian; and tho' he was, be- 
yond controverſy, the greateſt hero of his 


time, yet he made the improvement of the 
laws 
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laws his peculiar ſtudy, and the chief ſages 
in them his great favourites, affording all 
imaginable countenance to their endeavours, 
to correct the errors that had crept in thro' 
the infelicity of former times, and to render 
the proceedings not only eaſy and perſpicuous, 
but alſo elegant; ſo that barely to repreſent 
the benefits which his people reaped from 
the ſagacity and benevolence of that great 
monarch in this reſpe& only, would require 
a conſiderable treatiſe. In this, as in moſt 
other things, he was imitated by his grandſon 
Edward the third, Henry the Fourth and 
Henry the fifth ated in the like manner; 
fo did Edward the fourth, of the houſe of 
York, and Henry the ſeventh, of that of Lan. 
caſter. The very names of theſe Princes do 
ſufficient honour to the maxims which they 
purſued, as, on the other hand, the ſucceſs 
which attended their endeavours is no ſmall 
proof that the meaſures they took were 
right. 

It was under weak and unfortunate Princes, 
that the laws were beheld with a malignant 
eye, and attempts made ſometimes to violate 
them, and at others, to corrupt ſuch as were 
entruſted with the adminiſtration, but always 


with a bad effect. | 
Thus 


. (92 
Thus that unfortunate Prince, Richard the 
ſecond, for want of {kill to govern according 
to the conſtitution, would needs. bend the 
conſtitution to his humour, being either 
drawn thereto by the counſels of wicked and 
cunning men, who thought the colour of law 
would ſufficiently defend their proceedings, 
let them be what they would, or elſe with 
hopes of making himſelf maſter of the law, 
by bringing over ſuch as were the oracles of 
it to his fide. Yet at the very time this was 
done, and the judges gave under their hand 
that to be law which they knew not to be 
law, Sir Robert Belknape ſaid, that there 
wanted only a hurdle and à halter to finiſh 
what he was about, The King, not content 
with bending the judges to his will, made 
Sir Nicholas Brember Mayor of London, that 
he might have a miniſter in the city, capable 
of ſeconding his judges ; and to ſhew that he 
had made a right choice, this Lord Mayor 
| ſet up a pair of ſtocks in every ward, and 
near them an axe was kept, that leſſer and 
greater puniſhments might not be wanting, 
if any ſhould offend againſt the King's will. 
But the Parliament ſoon made a great change 
in this ſcene ; Sir Robert Trefilian, Chief-Ju- 
ſtice of England, ſuffered death at Tyburn 


for being the ringleader of this miſchief, and 
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Sir Nicholas Brember had his head ſtruck off 
with one of his own axes. The reft of the 
judges who had concurred therein were ſe- 
verely puniſhed ; and thus the clouds of op- 
preſſion being driven away, THE LA of the 
1 — ſhone out again with redoubled ſplen- 

ur 

From what has been ſaid, it appears that 
every poſſible method was put in practice by 
the wiſeſt Princes, and in the happieſt times, 
to which our records and hiftories bear wit- 
neſs, to give the people the higheſt notions 
of the law, to inſpire them with the moſt 
profound reſpect for the aſſemblies whence it 
derived its origin, and for thoſe who were 
veſted with the high truſt of adminiſtring it 
to the people. That even the greateſt ſub- 
jets, and ſuch as were heirs apparent to ſove- 
reignty, were not permitted to inſult its mi- 
niſters with impunity, and that when theſe 
miniſters, neglecting their duty, forgetting 
their oaths, and violating that truſt commit- 
ted to their charge, attempted to betray and 
confound the law, they were, tho' ſervants 
to the King, puniſhed as ?raitors to the Con- 
Aitution. Theſe fingular acts of favour and 
countenance from the crown, were abun- 
dantly repaid by the law, by the propagating 
thoſe * celebrated maxim, that the Crown 
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is always a minor, and that the King can do no 
wrong ; for, by this means, the royal cha- 
' rater was always covered, and the perſon of 
the Sovereign ſecure, ſo long as the conſtitu- 
tion ſubſiſted. 

To underſtand the true ground of this, we 
muſt conſider that, according to the conſtitu- 
tion, the will of the King is made known by 
his miniſters ; the Archbiſhop of Canterbury, 
and Primate of all England, ſignified it to the 
clergy in points relating to the church; the 
Chancellor, in common acceptation of ſpeech, 
is the Kerper of the King's Conſcience; and 
the Judges make known the Law by his au- 
thority, and in his name. 
| Theſe therefore were made accountable, in 
caſe of offences. They were ſuppoſed to 
have capacity in every reſpe& equal to their 
offices, and, as they might lay theſe down, 
if they received commands detrimental to the 
welfare, or contrary to the laws of the land, 
ſo whatever they delivered in the King's 
name, they delivered at their own peril ; and 
thus, according to the maxims, the mini- 
ter did the wrong, and n was 1 

to the throne. 
Laking this altogether, it was very con- 
fiſtent ; and the ſeveral parts of the conſtitu- 
tion acting in their full vigour, the crown 
| e and 
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and the nation were equal] y fafe, and all this 
from the known meaning and proper opera- 
tion of the Law. 

Things, however, could not have ſubſiſted 
for ages in this manner, if the law had not 
made a ſuitable proviſion in reſpe& to the 
power of its miniſters, more eſpecially of the 
magiſtrates in great corporations, and of She- 
riffs in their reſpective counties. To theſe 
laſt were entruſted, not only the execution of 
civil and criminal proceſs, but alſo the ma- 
nagement of the moſt momentous affairs. 
The Sheriff returned all the members in his 
county to Parliament; the Sheriff ſignified to 
the people orders and proclamations upon 
emergent occaſions ; the Sheriff, at the end 
of every ſeſſions, proclaimed the new laws 
that were made, and what old ones were re- 
pealed ; the Sheriff attended the Judges on 
theic circuits, when they came to adminiſter 
juſtice; the Sheriff ſtifled all ſedition and 
commotion excited in his county, and ſe- 
cured ſuch as raiſed them, till they could be 
brought to juſtice, Theſe, and many others, 
were branches of his miniſterial office, in 
which he acted as the great miniſter of the 
law, as the guardian of the public ſafety, and 
for the benefit of the commonwealth. It was 
an office of great honour, great truſt, and 

a | great 
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great authority, but withal, an office of great 
trouble, - and no ſmall expence, and in which, 
if a man was either guilty of negle& or miſ- 
demeanour, he was liable to ſevere and to 
immediate puniſhment. It was therefore re- 
quiſite, that he ſhould have legal power ade- 
quate to ſo great a charge, and he had as 
great as could poſſibly be given him, that is, 
he might, when occaſion required, raiſe the 
Poſſe Comitatus, or power of his county, 
in other words, he might call to his aſſiſtance 
every man between fifteen and fifty; in which 
there was no hardſhip, ſince he could do 
this only in virtue of the King's writ ; or 
other lawful authority, for the public bene- 
fit, The fame thing, in a more reſtrained 
ſenſe, conformable to the nature of their of- 
fices, might be ſaid of the other miniſters of 
Juſtice; for the law required no impoſſibilities, 
nor commanded any man to act, but in pro- 
portion to the powers he aſſigned him, and 

theſe therefore it became his duty to exert. 
But, to avoid prolixity, we will ſtate, 
as ſuccin&ly as may be, ſome very particular 
and extraordinary caſes ; for if it ſhall appear, 
that in theſe the miniſters of the law were 
able to act with effect, it muſt be concluded, 
that in common and ordinary occurrences, 
they could neyer be at a loſs for a ſufficient 
| | force 
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force to ſupport them in doing whatever it 
was their duty to do, nor is there any intima- 
tion that they were at a loſs for them. 
In the beginning of the reign of Richard 
the ſecond, Anno Domini 1381, there was a 
violent commotion in different parts of the 
kingdom, and the meaneſt part of the people 
under leaders, who had no other title to 


power than their madneſs and ill uſe of it, 


aſſembled in multitudes, cut off the head of 
the Archbiſhop of Canterbury, the Lord High 
Treafurer, 'murdered other perſons of diſtinc- 
tion, and aimed at nothing leſs than the ſub- 
verfion of the conſtitution. - At the head of a 
prodigious body of theſe boiſterous malecon- 
tents, Wat Tyler came to London, forced the 
young King to attend him, and, amongſt 
other wiſe articles, preſcribed this, that he 


and his company might be at liberty to put 


to death all the lawyers in England, with 
other demands of a like nature. The then 
Mayor of London, William Wakworth, repair- 
ing to the King's preſence, thoſe who were 
about the young Prince, adviſed him to com- 
mand the Lord Mayor to arreſt the inſolent 
traitor, which he did, and, upon reſiſtance, 
ſtabbed him with his dagger; for which 
cauſe, it is commonly reported, the dagger 
was added to the arms of the city, What- 

ever 
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ever truth there is in this fact, all our hiſto- 
rians agree, that the Mayor, and the citizens. 
raiſed by his authority, put an end to this 
formidable rebellion ; and afterwards fat in 
judgment, by virtue of the King's commiſ- 
fion, and, by due courſe of law, put the 
chiefs of this moſt dangerous ſedition to 
deatn. 

The Sheriffs of the northern counties, in 
ſeveral reigns, raiſed a force ſufficient to re- 
pel the Scots when they invaded England; 
and the Sheriffs of the maritime counties 
found it no difficult thing, more eſpecially fo 
long as the fiſhery flouriſhed, to defend their 
coaſts againſt the French, and to defeat them 
ſo often as they attempted to land, without 
their being ever able to make any conſiderable 
impreſſion, or to commit any great devaſta- 
tions, which at this time of day muſt appear 
very wonderful, conſidering the deſpicable 
opinion we have of men haſtily raiſed, and 
indifterently armed, But at that ſeaſon, when 
the people were entruſted with their own de- 
fence, and knew that they fought for them- 
ſelves, and againſt their antient and implaca- 
ble enemies, they wanted not either courage 
or abilities, which being frequently exerciſed, 
made them the more. ready, upon ſuch oc a- 
ons ; to which perhaps it did not a little 
E con- 
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contribute, that they knew the perſons. who 
commanded them, and were well aſſured, 
that they ſhould be kept no longer together 
than neceſſity required, and that when their 
enemies were ſubdued or repulſed, they 
ſhould return to their ordinary labours, and,. 
after the fatigues of war, enjoy that repoſe 
for which they fought, | 

In the reign of Queen Elizabeth, the po- 
pular Earl of Eſſex, who was generally be- 
loved, and more eſpecially by the citizens of 
London, ventured on an inſurrection, and 
actually entered the city with a great number 
of lords and gentlemen in arms. 

But the Lord Mayor and Sheriffs did cheie 
duty, raiſed the citizens, and obliged that 
_ unfortunate nobleman to retire back again to 
his own houſe in the Strand. This certainly 
is a very ſtrong proof of what the civil magi- 
ſtrate was able to do, even in a very perilous 
and extraordinary conjuncture, by dint only of 
the legal powers with which he was con- 
ſtantly veſted, 

It may indeed be aid, that 5G are 
much changed ſince then, but if the nature 
of this change be ſtrictly conſidered, it will 
appear, that this is far from being a fufficient 
anfwer, ſince it would be equally difficult for 
any nobleman to form ſuch an enterprize now, 


ur ry 
as for the citizens by their own force to ſup- 
preſs it. The true diſtinction to be made, 
is between the alacrity and ſpirit of the peo- 
ple then and now, their willingneſs to take 
up arms at the command of the magiſtrate, 
and their readineſs to hazard their perſons on 
the ſcore of fidelity to the government, which 
flowing from an opinion of their intereſt 
therein, will be at all times e to 
the ſtren gth of that opinion. 

In the reign of James the firſt, the popiſh 
gentleman concerned in that deteſtable trea. 
ſon, known by the name of the Powder-plot, 
fled into- the country, and would quickly 
have raiſed a conſiderable body of men, if 
they had not been purſued by the Sheriffs of 
Warwickſhire, Worceſter ſhare, and Stafford 
ſhire, who gave them no. leiſure or reſpite. 
Yet they did not tamely ſurrender, but made 
a bold, even deſperate defence ; notwith- 
ſtanding which, they were killed or taken to 
a man, and brought to that puniſhment which 
their crimes r 

Thus this inſurrection was quelled by the 
Sheriffs, with the natural force of their coun- 
ties, before it had time to ſwell into a rebel- 
lion, and 1s certainly a noble inſtance of the 
courage of the Engiiſß nation, and their duty 
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to the laws, fince this was their only mo- 


tive. 
If we conſult the celebrated Mr. Locke; 


we ſhall find that after the civil war was be. 
gun, and great armies formed on both fides, 
the famous Earl of Shajrſbury, then Sir An- 
bony Aſhley Cooper, a very young man, and 
not much eſteemed at Oxford, embarked in a 
bold deſign of putting an end to that war, and 
obliging both parties to lay afide arms, and 
ſubmit their diſputes to the deciſion of the 
law, upon this very principle which we have 
been labouring to eſtabliſh. This deſign, with 
much ado; he was permitted to communicate 
to King Charles the firſt, who, tho' he heard 
it with ſome prejudice, as well on account of 
the ſtrangeneſs of the thing, as of the youth 
of the perſon who propoſed it ; yet he ſeems 
to have been convinced by the reaſons which 
Sir Anthony-gave, for otherwiſe he would not 
certainly have approved it. As the matter is 
very curious, you will' not perhaps be dif- | 
pleaſed to fee it in the author's own words. 
* At his audience he told the King, chat 
« he thought he could put an ud to the 
war, if his Majeſty pleaſed, and would 
« affiſt him in it. The King anſwered, that 
he was a very young man for ſo great an 
<« undertaking. 9 1 he, that will 
N cc not 
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e not be the worſe for your affairs, provided 
« ] do the buſineſs, Whereupon the King 
cc ſhewing a willingneſs to hear him, he diſ- 


: cc courſed to him to this purpoſe. The gen- 


« tlemen, and men of eſtates, who firſt en- 
« gaged in that war, ſeeing now after a year 
« or two, that it ſeems to be no nearer the 


. end than it was at firſt, and beginning to 


ce be weary of it, I am very well fatisfied 
« would be glad to be i in quiet at home again, 
« if they could be aſſured of a redreſs of 
« their grievances, and have their rights and 
ce liberties ſecured to them. This, I am ſa- 


„ tisfied, is the preſent temper generally 


ce thro all England, and particularly in thoſe 
ce parts where my eſtate and concerns lie; if 
ce therefore your Majeſty will empower me 


« to treat with the Parliament garriſons, to 


cc grant them full and general pardon, with 


«* an aſſurance that a general amneſty (arms 
Nay being laid down on both ſides) ſhould re- 


e inſtate all, things 1 in the ſame. poſture they 
« were before the war, and then a free Par- 
cc lament ſhould do what more remained to 
cc be done for the ſettlement. of the nation, 
8 He added further, 
That he would begin and 10 the experi- 
ee ment firſt in his own country, and doubted. 
** not but the "_ ſucceſs. he ſhould have 
« there, 


cc 
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there, would open him the gates of other 


adjoining garriſons, bringing them the 


news of peace, of ſecurity in laying down 


their arms. Being furniſhed with full 
power, according to his deſire, away he 
goes to Dorſetſhire, where he managed a 


treaty with the garriſons of Pool, N, eymouth, 


5 Dorcheſter, and others, and was ſo ſucceſs- 


ful in it, that one of them was actually 


put into his hands, as the others were to 


have been ſome few days after. But 
Prince Maurice, who commanded ſome of 
the King's forces, being with his army 
then in thoſe parts, no ſooner heard that 
the town was ſurrendered, but he preſently 
marched into it, and gave the pillage of it 
to his ſoldiers. This Sir Antony ſaw with 
the utmoſt diſpleaſure, and could not for- 
bear to expreſs his reſentments tò the Prince, 
ſo that there paſſed ſome pretty hot words 
between them; but the violence was com- 
mitted, and thereby his deſign broken; all 
that he could do, was, that he ſent to the 


other garriſons he was in treaty with, to 
ſtand upon their guard, for that he could 


not ſecure his articles to them; and ſo this 
deſign proved abortive, and died in 
filence.” | | 2 5 
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This piece of hiſtory is the more conſi- 


derable, as it ſhews the ſentiments of ſo wiſe 


and able a man, as the Earl of Shaftſbury 
certainly was, and one perfectly acquainted 
with the old Engliſb conſtitution, on ſeveral 
points of great importance; and put it out of 
diſpute, that he had the very fame idea, that 
from the foregoing arguments has been ex- 
plained and ſupported, in reference to the 
great power of the civil magiſtrate, and the 
univerſal inclination of the people to main- 
tain it, when legally exerted, and for juſt 
purpoſes. But it may be ſaid, that all I have 
hitherto infiſted upon may be preſently over- 
thrown and demonſtrated no better than a 
patch-work carpet of plauſible paſſages of 
hiſtory, which, after all, prove nothing, be- 
cauſe they are directly contradicted by the 
whole current of our hiſtory, ſince, if my 
hypotheſis were true, this kingdom muſt in 
former times have been, at leaſt, as rich and 
flouriſhing, and the people much more happy 

and quiet than in our times; whereas the 
very contrary of this being indiſputably true, 
and there being nothing but conſpiracies, civil 
wars, and bloodſhed, for the firſt four hun- 
dred years after the conqueſt, this high vene- 
ration for the law, this adequate power in its 
miniſters, and wel glorious effects produced 
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by both, are but 4.5 viſior ons of a Aiturbed 
wind, Which ſeeks to vent its diſlike to pre- 


ſent times, by making a feigned and 151 | 


repreſentation of the paſt. | 
I think it will not be denied, that I — 


placed this objection in the ſtrongeſt light 


poſſible, and cloathed it, as near as may be, 
in the language of thoſe, who having picked 
up from modern Engliſh hiſtory a very ſuper- 


ficial notion of what paſſed in the days of our 


anceſtors, take occaſion from thence to inſult 
thoſe who have ſtudied theſe points with 
more care, and have ſpared no pains to go-to 
the bottom of things; when therefore I ſhall 
lawfully have anſwered this objection, and ſet 


the matter now under conſideration once more 


in its true light, I preſume that 1 ſhall have 
done ſome ſervice to the cauſe of real and 
practicable liberty, to that of che conſtitution, 


and conſequently to that of our country, which 
every honeſt man will have always more at 


heart than either his own private n 
or his intereſts. | r 
In order to do this effoctually, I muſt come 


to the fourth point that I undertook to diſcuſs, 


which is that of a military power; a thing 
that a nation cannot be without, and which, 
notwithſtanding, has been in reality the 


ſource of moſt of the miſchiefs this nation has 


ſuffered 


. 

ſuffered, and the true cauſe of the greateſt 
dangers to which our conſtitution, laws and 
liberties, or, to compriſe them all in a ſingle 
word, our happineſs has been expoſed. This 
matter once well underſtood, all that has 
been advanced will appear. equally reaſonable 
and certain, and we ſhall be no longer at a 
loſs as to the object of our choice of the civil 
or military aid, for the ſupport of our govern- 
ment, and the due execution of the laws, the 
excellence of which may be admired, but 
never can be felt, unleſs they are executed 
with vigour, as well as contrived with =: 
dence. 

In the e times the peaple. 105 * 
army were the ſame; that is to ſay, the ſame 
perſons who in time of peace might be called 

together, and were bound to aſſiſt the Sheriff, 
were alſo to take up arms when that became 
neceſſary; and for the very ſame reaſon that 
the peace- officer was left to the choice of the 
people, ſo the power of commanding, or of 
conferring command, was alſo left in their 
breaſts. But after they had choſen their cap- 
tain, or leader, ſtiled in their language Hx- 
RETOCH, they took an oath of obedience to 
him, and ſerved faithfully till the war was at 
an end, to the expence and dangers of which, 


as TO were — * could have no 
intereſt 
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Intereſt to protract. It is thetefbre very ob- 


vious, that the ſtate ran no hazard, or, at 
teaſt, as little as might be, from this military 
power, ſince, in effect, the ſoldiers could op- 
preſs no body but themſelves, or their on 
families, their armies being compoſed of 
young men, while thoſe who were old, in- 
firm, or otherwiſe unfit for the ſervice, and 
a proportion of the young men alſo, remained 
at home, and carried on their buſineſs under 
the protection of their brethren in the field. 
But, after the conqueſt, things were in this | 
reſpect entirely altered; the Narmans, who 
had been the companions of their duke; and 
who had aſſiſted in ſubduing this country, 
thought they had as good a title as he to reap 
the fruits of their victories; and as the con- 
queror's power was no otherwiſe to be main- 
tained than it had been acquired, it was his 
intereſt to acquieſce in their demands. Thus 
the Normans were rewarded with lands; and 


as the Duke became King in virtue of a mi- 


litary power, they became lords by military 
tenures. Hence it is plain, that a very ex- 
traordinary change was wrought in this ne- 
ceflary but dangerous part of our ſettlement. 
It is' true, that by. their tenures the Barons 
were to raiſe forces for the ſervice of the 


| Crown; but it is no leſs true; that, having 


6 the 
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the military force in, their hands, they * 
quently made bold to raiſe it for themſelves 
againſt the Crown. To this, and to this 
only, the civil wars are to be referred that ſo 
erievouſly diſturbed this nation, more eſpe- 
cially after the death of King Richard the 
firſt, when many of the nobility had acquired 
prodigious acceſſions of power, by purchaſes 
from the Crown, when. the King ſold almoſt 
every thing that he had to ſell, to enable him 
to make an expedition into the Holy Land, 
with that luſtre and power naturally affected 
by the moſt n and martial Prince of 
his age. 2 

The conteſts eter King John and his 
Barons are generally Gid to be for liberty, but 
they were in truth rather for power. The 
King would have it; the Barons would alſo 
haye it; and as they could not both have 
it, or agree which mould, they fought 
for it, and the ſword having decided in fa- 
vour of the Barons, the King was obliged to 
grant them the Great Charter, which com- 
prehended both new privileges and old, the 
former being granted, and the latter confirmed. 
Thoſe were in favour of the Barons, theſe of 
the people; but it is very eaſy to conceive, 
that all being wreſted from the Crown by the 


Barons, they took the beſt care they could of 
= them 
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themſelves, and omitted nothing to ſtrengthen 
their own power, which was but too great 
before. | | 

It muſt however be confeſs'd, that in the 
iſſue of this conteſt, the people got ſome- 
thing ; ; the conſequence of which, however, 
it is very probable, was not clearly compre- 
hended either by the Crown, or by the Ba- 
rons. That ſomething was the eſtabliſhment 
of their repreſentatives in Parliament, which 
made way, by degrees, for real liberty; that 
is, for the extending the benefit of the laws 
to the whole nation. But before this could 


be done, the ſtate underwent many dreadful 


confuſions, ſometimes through the rage and 
deſpair of the loweſt of the pcople, who, not 
knowing where to fix the blame, imputed 
thoſe tenures to the law, which the law only 
tolerated, and could not remove; ſometimes 
by the error of Princes, who ſeeing them- 
ſelves diſtreſſed by the military power of the 
Barons, ſet themſelves at the head of a 


faction, or as Richard the ſecond did, took 
mercenaries into their pay, and, by putting a 


force upon Parliaments, obtained the colour 

of law for actions inconſiſtent with juſtice. 
But ſtill, the principal ground of our cala- 

mities was this military power of the Barons, 


| who under various Pretences ſacrificed the 


peace 
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peace of the nation, and the very being of 
the conſtitution, to their humours ſometimes, 
but oftcn to their intereſts. Henry the fourth 
they. advanced to the Crown, and in the 
ſpace of a year, probably becauſe their ex- 

tions were not anſwered, thoſe who had 
ain him a King took up arms to dethrone 
him. Henry the fifth kept chings quiet at 
home, by employing his Barons in the wars 
with France, but in the time of his unhappy 
ſon, they fully diſcovered the exceſs of their 
own power, and the impoſſibility that this 
country could be happy while they retained 
it. He was ſometimes their Prince, ſome- 
times their priſoner ; one Parliament ſup- 
ported his title, and the next deſtroyed it; 
and all this through the military power of the 
Lords ; nay, at length, through the cunning 
and credit of * one Lord, who, as he changed 
ſides, made the title of 27rk& or Lancaſter 
preponderate, and from thence aſſumed the 
title of Make King. 

We ſhall the leſs wonder at this, when we 
conſider what an author of great authority. 
affirms, that moſt of theſe Peers had ar- 
mouries in their houſes, out of which many 
could arm one, and ſome tbree or four thou- 
fand men ; that an Earl could bring a thou- 


ſand, and many Barons five or f n 5 
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barbed-horſe into the field; and, by dint of 
intereſt, alliances, or deſcent, there were 
ſometimes three or four Earldoms in the ſame 
perſon. While things therefore were in this 
ſituation, we may very eaſily account for 
troubles, diſtractions, and civil wars, without 
laying the fault upon the law ; but for which, 
there would have been aothing elſe : Neither 
is there a ſingle inſtance to be met with of 
the abuſe or perverſion of law, but what was 
brought about by the application of this mili- 
tary force. | 
At length Henry the ſeventh, who per- 
fectly underſtood both the cauſe and its ef- 
fects, provided filently the means of reſcuing 
himſelf, his ſucceſſors, and his ſubjects, from 
this tyranny. His ſcheme: was ſo vigorouſly 
proſecuted by his ſon and ſucceſſor Henry 
the eighth, who under various pretences, and 
ſometimes almoſt without any pretence at all, 
cut off or humbled the old nobility, em- 
ployed chiefly new men, whom he raiſed 
to titles without power, and diſtributed 
property into ſo many hands, that by the end. 
of his reign, the Engliſb ariſtocracy was in a 
manner overturned. In the minority of Ed- 
ward the ſixth there were new factions, but 
they were the factions of new men, who had 


reuſe to mercenary forces, and ſome foreign». 
ers, 


30 5 
ers, and yet had W boldneſs to think of 
| changing the ſucceſſion, as not at all know- 
ing the nature of their own power, but be- | 
lieving, that with the titles of the old Peers, 
they were inveſted likewiſe with their anf 
ty. 

4 leaſt this was the notion of Northum- 
berland, who at the head of a ſmall body of 
ſuch motly troops, thought to ſet his daugh- 
ter-in-law upon the throne, But the power 
of the law then appeared, and the Sheriffs in 
two or three counties obeying. Queen Mary $ 
letters, his forces abandoned their leader, and 
he loſt his point and his head. If that Prin- 
ceſs had lived long, it is not impoſſible that 
the nobility would have recovered their 
power; but happily for the church and ſtate 
of England, ſhe died in a very few years, 
and left the Crown to Queen Elizabeth, who 
in the courſe of a long and proſperous reign, 
ſettled the conſtitution upon a new and a 
right foot, by which all danger from the mi- 
litary power was taken away, and yet the uſe 
of it preſerved whenever it ſhould be neceſ- 
ſary ; ſo that by her wiſe and well weighed 
adminiſtration her Sa e much, og 
_ loft nothing. 

The truth of this appeared maniſcſty, as we 
han before obſerved in the * of her ſuc- 
| | ceſſor, 
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ceſſor, who notwithſtanding there were many 
enemies to his family and title, came to the 
thtone; and fat thereon many years, ' tho! his 
councils were not either wiſe or ſteady, with 
only one inſurrection, which has been already 
mentioned, and was ſuppreſſed by the civil 
magiſtrates ſo ſpeedily, and ſo effectually, 
that as he did not need, ſo he does not ſeem 
to have deſired, any other power for his ſup- 
port. In the ſucceeding reign of Charles the 
firſt, -it has been ſaid, that if he had had ever 
ſo ſmall a military force, there had been no 
wat, notwithſtanding the nation wat fo highly 
provoked. You have ſeen the project of an 
able man for ſuppreſſing that war, after it 
broke out, which not taking effect, things 
went on till the Parliament became content 
victors, and after having aſſumed the execu- 
tive as well as legiſlative power, and, in con- 
ſequence of having a military force at their 
diſpoſition, ridded themſelves of the nobility 
as well as monarchy ; after which they ven- 
tured upon a foreign war, in ſupport of the 
intereſts of the nation, and from motives as 
plauſible and popular as it was nn to de- 
riſe. 

But what followed then? A my Fe 
which themſelves had raiſed, paid, 'new mo- 
— and in which they diſpoſed of all 
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commend; ſceing plainly that they had given 


them the power to do all that they had done, 
undid it at once, and raiſed their General to 
ſupreme power, which he exerciſed in a 
manner before unknown to this iſland, and 
much beyond what had ever been affected by 
the moſt ambitious and abſolute of our Kings. 
Thus we have run through conciſely the riſe, 
progreſs, and revolutions of military power, 
from the conqueſt to the reſtoration, which 
was the conſequence of a new revolt, and an- 
other great effect of military power. And 
here it is time for us to ſtop, ſince what has 
been already ſaid will make it ſufficiently evi- 
dent, that a military force may caſily diſturb, 


may alſo without much difficulty overturn the 


beſt conſtitution in the world, and therefore 
ought certainly to be truſted no farther than 
is abſolutely neceſſary, and requires even then 
to be managed with infinite caution, to pre- 
vent its recoiling upon thoſe who ſhould be its 
maſters. Our regular troops may be, and 


doubtleſs are, as good as any in the world; 
they have ſerved and ſaved the nation at home 


and abroad; they have contributed to our 


. honout and our happineſs. May they long 


continue to do ſo. But let this never be 


made uſe of as a reaſon to put the civil power 
into their hands, by making uſe of them to 
oy G | 


ſupport 
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ſupport and maintain the laws, which it is 
very certain may be vigorouſly and effectually 
put in execution without them. This brings 
me to the laſt point, which is an inſtance of 
the truth of this aſſertion, and which, if Iam 
not much miſtaken, may be ſo fully and 
clearly made out, as not to leave you under 
the leaſt ſcruple or perplexity about it. 

The higheſt ſeverity known to our law, 
is that of puniſhing even the greateſt offences 
by one of the gentleſt kinds of death. 

But ſtill, as it is death, and as the loſs of 
being is the utmoſt penalty that man can in- 
flict, it ſeems as if the heinouſneſs of the of- 
fence was deſcribed in depriving the offender 
of life, and at the ſame time the moderation 
of the law, demonſtrated by the manner in 
which he is deprived of it. But if the mer- 
ciful ſpirit of our laws ſpares even the boldeſt 
and blackeſt invader of them from thoſe ter- 
rifying circumſtances that attend even capital 
puniſhments in other countries, and in com- 
pariſon of which plain death i is looked upon 
as a favour, ſurely ſome care ſhould be taken 
to heighten the ſolemnity of this ſpectacle, in 
ſuch a manner as may render it adequate to 
the purpoſe propoſed from it; otherwiſe 
the lives of theſe men ſeem to be thrown 
f 1 0 and notw * all the wiſe pre- 

c cautions 
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cautions of the law for preventing any ſubject 
of this kingdom from falling ihto this un- 
happy ſtate through any thing but his own 
guilt, there would appear, in this laſt and 
moſt intereſting ſcene to the public, no pro- 
per method invented to make theſe examples 
a warning to others, or to prevent their be- 
coming what the ſentence diſclaims as fatal 
to the ſoul, as to the body of the unhappy 
ſufferer. 

This is very far from being the caſe in any 
other nation in Europe, all degree of cere- 
mony, all ſhew of authority, does not end 
with the trial, but the contrary; there is 
great care taken of, and great attention ſhewn 
to the criminal after condemnation, not for 
his own ſake, that perhaps he may not me- 
rit, but out of reſpect to the public, to whom 
he in ſome meaſure belongs, that the ſacrifice 
of his life may not only make an atonement 
for his fault, whatever it is, but contribute 
to the future ſafety of ſociety, by deterring 

others from committing the like. Indeed 
theſe ſeem to be the only reaſons for public 
executions, which' if they do not inſpire both 
pity and terror, and make not a viſible im-- 
preſſion on the minds of the ſpectators, are 
not only uſeleſs, but dangerous, as they ac- 
cuſtom the populace to look on violent deaths 
G 2 with 


( 4 
with indifference, and inſtead of rendering 
the puniſhment terrible, inſenſibly render it 


familiar; and which will be incredible elſe- 


where, and would have been ſo even here 
but thirty years ago, a ſort of a diverſion. It 
is from a juſt ſenſe of this, that, in the neigh- 


bouring country of Scotland, criminals under 


ſentence of death are carried under a proper 
guard to hear divine ſervice in a church ad- 
Joining to the priſon ; are viſited by the moſt 
eminent among the clergy ; are ſecluded from 
the noiſe and company of other priſoners ; 
are examined before they are carried to exe- 
cution, before the magiſtrates; who are like- 
 wiſepteſent when they ſuffer; are ready to hear 


any thing they have a mind to ſay; to grant 


them any favour that is reaſonable, and to 
prevent any fort of indulgence which is not 
fo. The ſame cuſtoms very nearly are in uſe 


in France and in Holland; and there is no- 


thing more notorious, than that, by the help 
of theſe precautions, capital puniſhments are 
rendered very awful and affeQing, the conſe- 
quence of which is, that they are but rare, 
more eſpecially in the firſt- mentioned coun- 
try, where they do not hang more in a year 
through the whole realm, than are ſometimes 
executed here after one ſeſſions. 
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Yet this difference between us and other 
nations, for which we have been ſeverely cen- 
ſured by foreign writers, is of no long ſtand- 
ing, as has been hinted above, but a direct 
and very unjuſtifiable departure from the 
cuſtoms of our anceſtors. It appears from 
our hiſtory, that in the beginning of the 
reign of Edward the third, the mayor 'of 
London was ordered by the King to attend at 
the execution of the archtraitor Mortimer. In 
the works of the famous antiquary Mr. Strype 
there are ſeveral private letters preſerved from 
Sir William Fleetwood, then recorder of Lon- 
don, to the Lord Treaſurer Burleigh in Queen 
Elizabeth's time, from which it appears, that 
great miniſter expected to be acquainted with 
whatever was done of moment at every ſeſ- 
fions of the Old Baily. There is an account 
of the death of the Earl of Efex, which 
ſhews, that tho' it was private at his own 
requeſt, the proper magiſtrates, that is, the 
Sheriffs, - were not only. preſent, but ſeveral 
perſons of high diſtinction. The ſame thing 
appears in the ſucceeding reign, at the death 
of Sir Walter Raleigh. But what is more to 
the purpoſe, when Franklyn was executed 
for poiſoning Sir Thomas Overbury, tho' the 
criminal was but a very mean perſon, the She- 
riff attended, and two or three gentlemen of 
diſtinction 
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diſtinction were queſtioned in a high court of 
juſtice for their behaviour at that execution, 
in endeavouring to draw from the criminal ex- 
preſſions derogatory to the juſtice of his ſen- 


tence; and the charge brought by the famous 
Lord Bacon againſt theſe gentlemen, is ſtill 
extant in his works. Other inſtances much 
lower in point of time, if it was neceſſary, 
might be produced; but it will not contribute 
more to the deſign of this paper, to ſhew the 
nature of the abuſes which moſtly in our 
times have crept in on ſuch occaſions, and 
the juſt and effectual remedy provided from 
the public ſpicit and firmneſs of a late Sheriff; 
becauſe this will ſhew that there is nothing 
wanting to reſtore that reverence and reſpect 
to the law, which is the very life of our con- 
ſtitution, but magiſtrates doing this duty in 
their reſpective ſtations, with that vigour, di- 
ligence, and zeal, which their reſpective 
offices require, which never will fail to be 
ſeconded by the good behaviour and obe- 
dience of the people, who, as they are very 
eaſily corrupted by bad, may without much 
difficulty be reformed by good examples. A 
maxim which at this time deſerves to be par- 
ticularly inculcated, ſince there never was 2 
juncture when the evil effects of the former 
e were 
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were more felt, or the happy conſequence of 
the latter more to be deſired. WI 
Io trace this matter from the beginning. 
The Recorder of London having made his 
report to the King, which alone is a con- 
vincing proof of the regard which the law 
pays to matters of this nature, ſince none are 
executed by the ſentence of the law in or. 
near this capital, without the King, or, in 
his abſence, the Lords Juſtices, being made 
acquainted with their caſes, that in the midſt 
of juſtice there may be a remembrance 'of 
mercy ; the Recorder ſignifies by his warrant 
under his hand and ſeal to the Sheriffs, and 
to the keeper of Newgate, who are appointed 
to die, and on what day the execution is to 
be done. In conſequence of this warrant, 
the keeper of Newgate delivers the criminals 
to the Sheriffs, who from that moment be- 
come accountable to the public for the due 
execution of what the law requires. Yet for 
many years paſt the Sheriffs have ſeldom at- 
tended upon ſuch occaſions, but left this diſ- 
agreeable buſineſs to their Under- Sheriffs. But 
by degrees, as was very natural, the Under- 
Sheriffs likewiſe declined this trouble, which 
by a progreſſive ſpirit of indolence and neglect 
of duty, tempted the High-Conſtables to ven- 
ture at ay abſent alſo ; and the fame liberty 
"mn 
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being likewiſe taken by many of the Sheriffs 
officers in London and Middleſex, the whole 
conduct of a matter of this importance to the 
public (for ſo it certainly i is if the laws be of 
any importance) was left to a few Inferior 
officers and Petty Conſtables who were obliged 

to attend, and perhaps thought it a hardſhip 

too that they were tied to this attendance. 
The miſchievous tendency of theſe ne- 
glects might have been more eaſily foreſeen 
than they can be deſcribed. In the firſt place, 
a rude diſorderly mob, compoſed of the worſt 
ſort of rabble, many perhaps as guilty as thoſe 
that were to ſuffer, aſſembled without the 
gaol, and many got in, by which vaſt con- 
fuſion and moſt unneceſſary tumults were oc- 
caſioned; as irregular proceedings always be- 
get delay, ſo this delay produced a moſt horrid 
conſequence, that of intoxicating moſt of 
the mob, and which was ſtill worſe, the cri- 
minals themſelves with gin and other ſpiri- 
tuous liquors. By this means thoſe who 
were to ſuffer, inſtead of expreſſing penitence 
for their crimes, abhorrence for their paſt 
lives, a due concern at the approach of a vio- 
. lent and ſhameful death, a juſt refignation to 
the ſentence of the law, and in fine, a proper 
behaviour on ſuch a melancholy occaſion, ap- 
ee either ſtypidly inſenſible, or impu- 
dently 
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dently hardened, which the drunken, brutal, - 
Vrong- headed multitude about them either 
interpreted as ſigns of innocence, or applauded 
as marks of courage. So that from their firſt 
ſetting out, there was a fine appearance of an- 
ſwering what the law intended, imprinting 
awe and terror, and a juſt concern for GS! 
miſery. of men launching into eternity, in 
conſequence of a ſentence pronounced for Wot 
ſafety and ſecurity of ſociety. e 
=_ progreſs from Newgate. to T; burn was 
exactly of a piece with this ſcandalous begin- 
ning 3 tumult, ö confuſion, outcries, oaths, 
imprecations, ludicrous and even lewd ex- 
preſſions, filled the ſtreets, and ſtunned the 
miſerable criminals, ſo as to render it almoſt 
impoſſible for them to employ their laſt mo- 
ments in teſtifying ſorrow for their offences, 
or in imploring the mercy of an offended God. 
Nay, to increaſe this diſorder, they were ſafe 
fered to ſtop twice or thrice by the way, to 1 
receive new comforts from ſtrong liquors, to — 
prevent the recovery of their ſenſes, upon "i 
which' their ſalvation perhaps depended, be- 
fore they arrived at the fatal place where they 
were to loſe them, at leaſt in hs pan to this 
world, for ever. 
At the very place of execution, things 
went K the mob grew. 
2 H 2 ; 
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more clamorous, more unruly, and more au- 
dacious, having drowned their faculties, and 
increaſed their fury by repeated doſes of Gin 
in their paſſage. Amidſt ſuch a ſcene as this, 
and in the condition before deſcribed, what 
ſpectacles muſt the criminals be? What bene 
fit was the, public like to teap from their: dy- 
ing teſtimonies ? How was the wiſh of the 
Recorder, at paſſing ſentence, that God would 
bave mercy upon their ſouls, like to take place, 
when many of them died dead drunk? What 
terror was ſuch an end like to make upon the 
hardened hair- brained ſpectators? What a: 
ſtrange iſſue is this of that ſolemnity which 
_ the law requires, and which has been hitherto; 
preſerved: in trials, and which; with equal 
reaſon, the law muſt be ſuppoſed to expect, 
when its 3 come to be er- 
cated. nen ni 20 

But Gilk- . is 1108 he 2 diftraea! 
drunken crowd; were at the heels of the cri- 
minals, as ſoon as they were turned off, and: 
inſtead of expreſſing the leaſt concern at ſo; 
dreadful a ſight, ſkirmiſhes inketodingely-oow 
gen about the diſpoſition of the bodies, before 
the poor creatures were dead; in which many 
heads, and ſometimes legs and arms, were 


broke ; the few Petty-Conſtables and Sheriffs 


+ * not ſufficient 
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power to repreſs: theſe diſorders, At length | 
the corps; being; ſtripped by the executioner, 
was carried off by one mob or the other, for 
the uſe of the ſurgeons on one ſide, or to 
be interred by friends, if their party pre- 
vailed, on the other; ſome, indeed, were ſo 
miſerable, as to have no mob either for or 
againſt them, and theſe, their dead bodies (it 
is horrible, but it is true) lay, to the diſho- 
nour of the laws, and the diſgrace of human 
nature, abſolutely naked under the place of 
their puniſhment, till ſome charitable Chri- 
ſtian paid, or till the inhabitants, to be rid of 
the ſtench, cauſed a hole to be dug for 
their interment, without any n af 
authority in either caſeG. 

After this ſad recital, jt muſt appear very 
wonderful, that no attempt was ever. made to 
reſcue any of the priſoners, than which, in 
ſuch circumſtances, nothing certainly could 
have been more eaſy. It was to prevent this, 
and under pretence of aiding the civil magi- 
ſtrate, that applications were made for a mi- 
litary force; but, as you plainly fee, this was 
only to ſupply the want of proper officers, and 
to cover the negligence that occaſioned that 
want. Had it not been for that negligence, 
ſuch aſſiſtance would have been , altogether 
N unneceſſary; 3 as it was, it muſt have proved 
#44 H2 equally 
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equally ineffectual and improper, For who 
was there that either had authority, or would 


have aſſumed it, to order the ſoldiers to fire? 


What, in ſuch a caſe, would have been faid 
for the abſence of the Sheriffs, and even 
Under-Sheriffs ? What might the conſe- 
quences have been, where the crowd was fo 
great, that the ſoldiers were preſſed and pin- 
ned up ; and where the mob, uſually armed 
with bludgeons and cutlaſſes, might have 
taken advantage of that condition, and have 
knocked them down before they could fire? 
To what dangers muſt the inhabitants and 
accidental paſſengers have been expoſed 
Let us however drop this ſubject; we have 
ſaid enough to ſhew, that this was by no 
means a fit remedy, and that was all that 
was intended. We will now ſpeak of what 
is the true remedy, when applied, and how 
it operated. 

. When the worthy Alderman Yanſſen came 
to be Sheriff, whoſe modeſty may perhaps 
ſuffer from that praiſe which he has as little 
ſought, as he was ſtudious to deſerve ; when 
that gentleman, I ſay, came to execute this 
important office, he conſidered the obligation 
he was under to execute it in a manner 
ſuitable to its dignity, and conſequence to the 
public. He could not but know what trou- 


Wa ) 
ble and pains this would coſt him; he Wy 
not but foreſee the difficulties with which it 
would be attended; and it is very probable 
that he might apprehend, that however 
right, however proper, however neceſſary 
his conduct might be, thoſe who delight i in 
finding fault, would not be filent in reſpect 
to him. But however, as he had been called 
to that truſt by his fellow- citizens, and as he 
had undertaken to execute it, he determined 
to fulfil his engagements, which he did with 
great punctuality and firmneſs, and with all 
the regularity and good ſucceſs imaginable; 
which is the ſole reaſon of his being men- 
tioned upon this occaſion. The firſt execu- 
tion during his Shrievalty was attended with 
ſome remarkable circumſtances. 

There were fifteen criminals to ſuffer, ſome 
of whom were juſtly looked upon as deſpe- 
rate villains; and one there was (Penlez) 
whoſe caſe had attracted, in a very fingular 
degree, the compaſſion of the populace, If 
therefore a reſcue was ever to be feared, it 
was to be apprehended at ſuch a conjuncture. 
But what did the Sheriff do upon this occa- 
ſion? 

He attended in perſon; he 0 the 
aſſiſtance due to his office; and his example, 
in a great degree, procured it, 


He 
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A military force attended at' Holborn Bart, 
without his requiring it. He very politely 
thanked the officer who commanded them, 
but declined. his aſſiſtance, as having thoſe for 
his guards whom the law had appointed, 
and who were, from that appointment, con- 
ſequently under the protection of the law. 
Thus he proceeded with the criminals thro” 
a. crowd unuſually great, even upon ſuch an 
occaſion; but through the effects of his pre- 
cautions, with leſs diſorder, and with none 
of thoſe indecencies common in ſuch caſes. 
At the place of execution, the multitude was 
vaſtly increaſed, and ſome thouſands of 
ſailors appeared armed with bludgeons and 
cutlaſſes. The Officers and Conſtables, more 
in number, and in better order, and better 
armed than had been ſeen for many years, 
ſurrounded the gallows. The Sheriff then 
ſpoke to the mob, told them, that when the 
law was performed, they ſhould have what 
bodies they required; and partly by fair 
means, and partly by threatening to read the 
proclamation againſt riots, prevented any vio- 
lence, ſaw the execution done with as little 
diſorder as poſſible, and, by compliance with 


his promiſe, had the pleaſure of ſeeing this 
ee * * without any. of 
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the uſual ill conſequences of gs dh 
| ing. 

ade hand in like) nee Wee 
other execution, while in office,” except one, 
when he was dene let and: then the 
Under-Sheriffs were preſent; 5 

Every one of theſe executions was more 
decent than the former, in conſequence of 
the lights he obtained as to the legal power 
of his office, and the uſe he made of them. 


He ſummoned the High- Conſtables of the five 


diviſions of Weſtminſter, Holborn, Kenfington, 
Finſbury; and the Tower Hamlets,” with their 
Petty-Coriſtables, ho formed all together a 
body of between two and three hundred foot 
and hotſe. He had beſides, the Officers from 
the two compters in London, and tlie Officers 

of the Sheriff of Middleſex to their full com -· 
pliment, well mounted and armed with) Jave- 
ins, ot with their ſwords drawn. Theſe: 
guirded the carts regularly from * Newgate to 
 Thburn, and when they came to the'gallows, 
formed a large circle, the outline compoſed 
of Horſe; and the Petty-Conſtables forming a 
cirele within. The mob, at the ſecond exe- 
cution, being told that offenfive weapons were 
un warrantable, and that they were liable to 
be-imprifoned for appearing with them upon 
ſuch an occafion, in defiance of the laws, 
| a ſome 
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foe delivered them up to the Officers, others 
threw them away, and at the ſucceeding. 
executions, the populace appeared without 
any. In a word, their behaviour grew every 
time more decent; there was no fighting for 

bodies, but when the execution was over, 
they were delivered to their friends, and pro- 
per care taken of thoſe who had no friends. 
This ſhews how eaſily, where magiſtrates 
and miniſters of juſtice will ſet the example, 
thoſe evils, that are treated as intolerable 
and incorrigible, may be repreſſed ; and that 
the old fpirit of reſpect and obedience to the 
laws may be revived, by perſons i in power do- 
ing that duty, which thoſe laws require from 
them, without having recourſe to any ex- 
traordinary or violent methods, which, inſtead 
of quieting the populace, would rather exaſ- 
them. 

The whole of this gentleman's s care Fray 
ever was not confined to the bare conduQing 
of the priſoners to death, he procured like- 
wiſe proper regulations in other reſpects. An 
| old law of Common-Council was revived, 
by which the keeper of Newgate was en- 
joined, under penalty of loſing his place, not 
to ſuffer priſoners under ſentence of death to 
receive any other than the priſon allowance, 
under colour of lupport, uples in ne 
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apparent neceflity, that they might be in a 
condition to employ that time which is given 
them to its proper uſe, and labout in this in- 
terval to ſecure themſelves againſt the greateſt 
of all dangers, that of paſſing from a momen- 
tary and temporal, to an infinite an" ont 
* 122 

Upon the ſame er of Wii an ex- 


act obedience to the laws, coaches were de- 


nied to all, tho this was a favour that had 
been formerly frequently granted, and was 


underſtood to be in the Sheriff's power. But 


where the crimes are equal, and where the 
hw makes no diſtinction in the ſentence, it 
ſeems but prudent to. make none in the man- 
ner of executing that ſentence. The great 
ignominy of this death, is being ſhewn as a 
criminal to the people, and in this, ſenſe the 
criminals are conſidered as public examples; 
and that this is the true language of the law, 
appears from the judgment in petty and in 
high-treaſon, when being placed upon a hur- 
dle, in order to the criminals being more ex- 
poſed, is a part of that ſentence. Add to all 


this, that. whatever contributes to make 


executions anſwer their true end, of raiſing 


terror to ſuch a degree, as to deter future 


offences, is ſo far from being ſeverity, that it 


is mercy. But whatever it be, it is the She- 
I | riff's 


(8) 
r#Ps duty, and he ought'to act in purſuance | 
i warrant.” 

Alter inſiſting ſo long, Sir, upon a great 


variety of ſubjects, ſome of them none of the 


moſt agreeable, it would be tedious at leaſt,” 
not impertinent, to detain you wirh obſer- 
vations, reflections, and remarks, upon what 


has been faid, give me leave therefore to 


conclude with a few plain and, I hope, 
vſcful inferences. | 
In the firſt place, it is generally allowed, | 
that our laws are juſt, merciful, and per- 
fectly agreeable to the genius of this nation; 
which has always entitled them to the reve- 
rence, love, and duty of the people; and 
therefore there is no need of altering, increaſ. 


ing, or making them more ſevere: yet, in 


reſpe&t to criminal caſes, perhaps it might be 
expedient to reduce all the laws now in force. 
into a regular, ſuccinct, and perſpicuous ſy- 
ſtem, that both the magiſtrates and the ſub- 
jects of this kingdom might more fully and 
perfectly comprehend them; a thing not 
only very reaſonable in itſelf, but which 
muſt be certainly attended with very _ | 
and great advantages. | 

In the next place, the utmoſt care ſhould 
be taken that the authority, power, and le- 


gl privileges, of ah court, of magiſtrates 


of 


he 
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of all ranks, and of the miniſters of juſtice, of 
| every kind, ſhould be maintained and ſup. 

ported by the care of the legiſlature, ar 
without reſpect of perſons ; and that all ſtops, 
delays, and unneceſſary expences ſhould be 
taken away, that the ſubject may have all 
poſfible encouragement to ſeek Wau and 
be under no temptation to con niſe or 
compound offences, which is at once an in- 
fult on the laws, and the higheſt injury to 
ſociety, as it tends to encourage en 
by a tacit promiſe of impunity. - 
. Laſtly; there ſeems to be the wk Ns 
ceſſiy of the government keeping a ſtrict eyt 
over inferior magiſtrates, and ſuch as act un- 
der them, for upon their doing their duty in 
a vigorous, diſintereſted, and upright man- 
ner, the ſecurity, tranquillity, and proſperity 
of this nation muſt ever depend. I idleneſs, 
drunkenneſs, gaming, lewdneſs, and immo- 
rality, could be ſuppreſſed, (which might be 
done by the laws now in force, if duly and 
ſteadily executed) thoſe greater crimes, which 

make ſo terrifying an appeatance, excite ſuch 
a general elamour, and cauſe ſuch frequent 
and numerous executions, would very quickly 
ceaſe, The ſhorteſt and the fafeſt way of 
preventing great crimes, is to puniſh ſmall 
ones e ; and if the flocks, the whip- 
I'2 ping, 
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ping-poſt, and houſes of correction, were 
properly employed, the gallows might ſtand 
in a good meafure unmoleſted. But if no- 
thing is gonſidered, or puniſhed as a crime, 
that does not come up to hanging, we need 
not at all wonder, that ſuch as once enter into 
the profligate road, continue in it till 55 
meet with that a . 


Theſe benden, tc with he | 
Singing facts, are ſubmitted to your judg- 
ment, in hopes they will induce you to con- 
tribute to whatever may reſtore the reverence 
due to the laws of Great Britain, their judges 
and miniſters, and prevent your being drawn 
to think any other method expedient for thig 
country, how plauſibly ſoever it may be in- 
troduced ; ſince the reviving the civil diſci- 
plinc is all that is wanting, and the ſufficiency 
of the laws would | abundantly appear, if 
their execution was but ſufficiently attended. 
Wl Jam, SIR, | 


| Fours, &c, 
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APPENDIX. 


T may perhaps contribute not a little to 
your ſatisfaction, and juſtify at the fame 
time the liberty I have taken, if I join to this 
letter the thoughts at large of as competent a. 
judge as perhaps this nation ever produced 
upon this very important ſubject. The per- 
ſon I mean is Sir Thomas More, the ſon of a 
judge of the King's-Bench, himſelf regularly 
educated in the law, and advanced on the 
ſcore of his merit, and great integrity, both 
of which were univerſally acknowledged, to 
the great office of Lord High Chancellor of 
England. 

What I have ſaid might be perhaps ſuffi- 
cient, but as I lay much more ſtreſs upon 
his capacity than upon either his dignity or 
general reputation, ſo I think it may not be 
amiſs to offer ſome farther reaſons, why I 
conſider him as a perſon who was able to 
form the beſt opinion upon this matter. He 
was not only perfectly verſed in our laws, but 
he roſe by ſuch flow degrees, paſſed through 
ſuch a variety of offices, and had ſuch ſingu- 
lar opportunities of knowing the ſtate of this 


agen, in almoſt all its branches, that I am 
| 3 ſincerely 


Sigh 
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ſincerely inclin'd to think, it would be very 
difficult, if not altogether impoſlible, to find 
a man more fitly qualified than he was, to diſ- 
cuſs a point of this nature, - more eſpecially if 
we conſider, that with theſe many occaſions 

of thinking juſtly, he was like wiſe bleſſed 
with an extraordinary talent of delivering 
freely and ſincerely what he thought. | 
| He was a citizen of London, and Judge of 
the Sheriff's court, he was a Member of Par- 
liament in the reign of Henry the ſeventh, 
and ſo true a patriot, that he ventured to 
oppoſe the king's meaſures in the Houſe of 
Commons with ſo much zeal and ſucceſs, 
that, to avoid the reſentment of that ſevere 
monatch, he was on the point of quitting his. 
country, if the king's death had not inter- 
vened,- by which he was delivered from his 
fears. He did not however change his ſenti- 8 
ments; on the contrary, he has ſet in the 
trueſt, that is, in the worſt light poſſible, · the 
meaſures purſued i in that reign; and had the 
courage to publiſh. this repreſentation, under 
that of his ſon, who was ſo far from reſent- 
ing it, that he honoured Mr. More with his 
perſonal friendſhip, and conferred on him 
men marks of royal favour. 8 
le made him one of his Maſters of Re- 
nn: OT! him, cauſed him to be, 

5 ; a 
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ſwrorn of his Privy Council, advanced him to 
the poſt of Treaſurer: of the Exchequer, con- 
ſented to his being elected Speaker of the 
Houſe of Commons, at the recommendation 
of Cardinal Wolſey, wherein he ſerved. the 


King and his Miniſter well, but his country 


better. After this he became Chancellor of 
the Duchy of Lancaſter, was employed in 
an embaſſy to the emperor, in another to the 
French King; and having in all theſe given 
the higheſt proofs of wiſdom and courage, 
the great ſeal, when taken from Cardinal 
Welſey, was put into his hands; and the poſt 
of Chanceller .was never diſcharged with 
greater diligence, for he once adjourned a ſeal 
becauſe there remained no cauſes to be heard; 
or with greater integrity, for when he loſt 
the King's favour, his conduct was not only. 
cloſely but vigorouſly examined, and- the 
moſt frivolous complaints encouraged, which 
however ended ſo much to his honour, that. 
the King could not help regretting the loſs of 
ſo good a miniſter. 

The book from which this 6 is ta- 
ken, is intitled his UTOPIA, written in ele- 
gant Latin, and printed at Baſil in Switzer- 
land in 1518. His defign in this memorable 
book, was to repreſent freely what he took 
to be the greateſt errors in government, and 


to 
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to exhibit an idea of a perfect State; which 
was ſo well reliſhed by the learned and judi- 
cious part of mankind, that it has been often 
reprinted in that language, tranſlated into the 
Talian and French, and no leſs than five 
times rendered into Engliſb. In this moſt 
ingenious treatiſe, which is penned after the 
manner of the antients, in the way of conver- 
fation ; the chief ſpeaker is Raphael Hytbloday, 
who is introduced giving an account of what 
he heard at the table of that reverend prelate 
Dr. Jobn Morton, Archbiſhop of Canterbury, 
Cardinal and High Chancellor of England. 
This great miniſter was our author's firſt pa- 
tron, by whom he was ſent to Canterbury 
college in Oxford, after having paſſed ſome 
time in the Cardinal's family : So that not- 
withſtanding the UTo IA is, beyond all 
doubt, no other than a beautiful fiction ; yet 
there is great probability that this converſation 
actually happened, and, it may be, Sir Tho- 
mas More himſelf delivered thoſe things which 
he thought fit, in this diſcourſe, to put into 
the mouth of Raphar/, who declares the 


whole matter thus: 


I bere are dreadful puniſhments enacted = 
<« apainſt thieves, but it were much better to 
* make ſuch good proviſions, by which 


« every man might be put in a method how 
cc to 


ca 


cc 


cc 


"0 


cc 
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to live, and ſo be preſerved from the fatal 
neceſſity of ſtealing, and of dying for it. 


There has been care enough taken for that,” 
ſaicd he, there are many handicrafts; and 
there is huſbandry, by which they may 


ce 


make a ſhift to live, unleſs they have*a' 
greater mind to follow ill courſes. * That 


will not ſerve your turn, ſaid I, for many 


« Joſe their limbs in civil or foreign wars, 


ces 


cc 
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ce 


as lately in the Corniſh rebellion, and ſome 
time ago in your wars with France; who 
being thus mutilated in the ſervice of their 
| King and country, can no more follow 
their old trades, and are too old to learn 
new ones: But ſince wars are only acci- 


* 


dental things, and have intervals, let us 


conſider thoſe things that” fall out every 


cc 


day. There i is a great number of noble 
men among you, that live not only idle 


& themſelves as drones, ſubſiſting by other 


cc 


£c 
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ce 
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men” s labours, who are their tenants, 


and whom they pare to the quick, and 


thereby raiſe their revenues ; this being the 


only inſtance of their frugality, for in all 


other things they are prodigal, even to the 
beggaring of themſelves : But beſides this, 
they carry about with them a huge num- 
ber of idle fellows, who never learned any 
art by which they may gain their living ; 
EE K „ ' and 
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« and theſe, as ſoon as either their Lord dies, 
<« or · they themſelves fall ſick, are turned out 
“ of doors; for your Lords are readier to feed 
« idle people, than to take care of the ſick; 
et and often the heir is not able to keep toge- 
ee ther ſo great a family as his predeceſſor 
« did: Now when the ſtomachs of thoſe 
<« that are thus turned out of doors, grow 
« keen, they rob no leſs keenly ; and whatelſe 
<« can they do? for after that, by wandering 
« about, they have worn out both their 


| « health and their cloaths, and are tattered, 


« and look ghaſtly, men of quality will not 
« entertain them, and poor men dare not do 
« it; knowing that one who has been bred 
ee up in idleneſs and pleaſure, and who was 
e uſed to walk about with his ſword and 
« buckler, deſpiſing all the neighbourhood 
« with an inſolent ſcorn, as far below him, 
te is not fit for the ſpade and mattock: Nor 
« will he ſerve a poor man for ſo ſmall a 


« hire, and in ſo low a diet as he can afford. 


<« To this he anſwered, This fort of men 
<« ought to be particularly cheriſhed among 
« us, for in them conſiſts the force of the 
te armies for which we may have occaſion ; 


« ſince their birth inſpires them with a no- 


« ber ſenſe of honour, than is to be found 


* ng Tradeſmen: or Ploughmen. You 


oe may 
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« may as well ſay, replied I, that you muſt 


cc " thieves on the account of wars, for 

* you will never want the one, as long as 
« you have the other; and as robbers prove 
« ſometimes gallant ſoldiers, ſo ſoldiers prove 
« often brave robbers; ſo near an alliance 
ce there is between thoſe two ſorts of life. 
But this bad cuſtom of keeping many ſer- 
“ yants, that is ſo common among you, is 
ce not peculiar to this nation. In France 
<* there is yet a more peſtiferous ſort of peo- 

« ple, for the whole country is full of ſol- 
e diers, that are ſtill kept up in time of 
« peace; if ſuch a ſtate of a nation can be 
16 called a peace ; And theſe are kept in pay 
<« upon the ſame account that you plead for 
« thoſe idle retainers about noblemen: This 
te being a maxim of thoſe pretended Stateſ- 
e men, that it is neceſſary for the public 
7 fafety, to have a good body of veteran 
&« ſoldiers ever in readineſs. They think raw 
ec men are not to be depended on, and they 
6“ ſometimes ſeek accafions for making war, 
that they. may train up their ſoldiers in the 
* art of cutting throats, or, as Saluſt obſerved, 
&« for keeping their hands in uſe, that they 
* may not grow dull by too long an inter- 
« miſſion. Bat France has learned to its 


a coſt, how dangerous it is to feed ſuch. 
K 2 «« beaſts, 
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beaſts. - The fate of the Romans, - Cartha- 
ginians, and Syrians, and many other na- 
tions, and cities, which were both over- + 
turned, and quite ruined by thoſe ſtand- 
ing armies, ſhould make others wiſer : 
And the folly of this maxim of the French 


appears plainly even from this, that their 


cc 


trained ſoldiers find your raw men prove 
often too hard for them; of which I. will 


not ſay much, leſt you may think I flatter 


the Engliſß nation, Every day's expe- 
rience ſhews, that the mechanicks in the 
towns, or the clowns in the .country, are 
not afraid of fighting with thoſe idle gen- 
tlemen, if they are not diſabled by ſome 
misfortune in their body, or diſpirited by 


extream want ; ſo that you need not fear, 


that thoſe well-ſhaped and ſtrong men, (for 
it is only ſuch that noblemen love to keep 
about, them, till they ſpoil them) who 
now grow feeble with caſe, and are 
ſoftened with their effeminate manner of 
life, would be leſs fit for action if they 
were well bred and well employed. And it 
ſeems very unreaſonable, that for the pro- 
© ſpect of a war, which you need never have 
but when you pleaſe, you ſhould maintain 


* io many idle men, as will always diſturb 


0 


you in time of peace, which is ever to he 
5 more 


ce 


more conſidered than war. But I do not 
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think that this neceſſity of ſtealing ariſes 
e only from hence, there is another cauſe of 


it. that is more peculiar to England. What 


js that? ſaid the Cardinal: The increaſe of 


paſture, faid I, by which your ſheep, that 


are naturally mild, and eaſily kept in or- 


der, may be faid now to devour men, and 
unpeople, not only villages, but towns : 
For wherever it is found, that the Sheep 
of any foil yield a ſofter and richer wool 
than ordinary, there the nobility and gen- 


L try, and even thoſe holy men the abbots, 


not contented with the old rents which 


their farms yielded, nor thinking it enough 
that they, living at their eaſe, do no good 


to the public, reſolve to do it hurt inſtead 
of good. They ſtop the courſe of agri- 


culture, incloſe grounds, and deſtroy houſes 
© and towns, reſerving only the churches, 


that they may lodge their ſheep in them : 
And, as if foreſts and parks had ſwallowed 


up too. little ſoil, thoſe worthy country- 
men turn the beſt inhabited places into 


ſolitudes; for when any unſatiable wretch, 


„ who is a plague to his country, reſolves 


to incloſe many thouſand acres of ground, 


the owners, as well as tenants, are turned 


out of their — by tricks, or by 
| «© main 


(70 
cd main force, or being wearied out with ill 
4 uſage, they are forced to fell them. So 
*« thoſe miſerable people, both men and wo- 
« men, married, unmarried, old and young, 
« with their poor, but numerous families, 
4 (fince country buſineſs requires many 
<« hands) are all forced to change their ſeats, 
« not knowing whither to go; and they 
© muſt ſell for almoſt nothing, their houf- 
t hold-ſtuff, which could not bring them 
© much money, even tho' they might ſtay 
« for a buyer: When that little money is at 
<« an end, for it will be ſoon ſpent; what is 
te left for them to do, but either to ſteal, 
ce and ſo to be hanged, (God knows how 
« juſtly) or to go about and beg? And if 
<« they do this, they are put in priſon as idle 
e vagabonds; whereas they would willingly 
« work, but can find none that- will hire 
them; for there is no more occaſion for 
« country labour, to which they have been 
“ bred, when there is no arable ground 
<« left. One ſhepherd can look after a flock, 
« which will ſtock an extent of ground that 
« would require many hands, if it were to 
„ be ploughed and reaped. This likewiſe 
e raiſes the price of corn in many places. 
<© The price of wool is alſo ſo riſen, that the 
cc * prope who were wont to make 
| « cloth, 


£7 | Þ US 
© cloth, are no more able to buy it; and this 
« likewiſe makes many of them idle: For 
« ſince the increaſe of paſture, God has pu- 
« niſhed the avarice of the owners, by a rot 
ce among the ſheep, which has deſtroyed | 
« yaſt numbers of them, but had been more 
« juſtly laid upon the owners: themſelves. 
<« But ſuppoſe the ſheep ſhould increaſe ever 
* ſo much, their price is not like to fall; 
« ſince tho they cannot be called a Mono- 
« poly, becauſe they are not engroſſed by one 
“ perſon, yet they are in ſo few hands, and 
ce theſe are ſo rich, that, as they are not preſ- 
« ſed to (ell them ober than they have a 
« mind to it, ſo they never do it till they 
< have raiſed the price as high as is polfble 
And on the fame account it is, that the 
« other kinds of cattle are ſo dear, and fo 
© much the more, becauſe that many villages 
ce being pulled down, and all country labour 
being much neglected, there are none that 
<« look after the breeding of them. The rich 
ce do not breed cattle as they do theep, but 
« buy them lean, and at low prices; and 
« after they have fattened them on their 
« grounds, they (ell them again at high ratey. 
And I do not think that all the inconve- 
« Eat, that this will produce, a are yet ob- 


ved for as they {ell the cattle dear, ſo 
; a wi; 
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c if they are conſumed faſter than the breed- 


<« ing countries, from which they are brought, 


<. can afford them; then the ſtock muſt de- 
t creaſe, and this muſt needs end in a great 
« ſcarcity; and by theſe means, this 'your 


&« iſland, that ſeemed, as to this particu- 
& lar, the happieſt in the world, will ſuffer 


e much, by the curſed avarice of a few per- 


<< ſons; beſides that, the riſing of corn makes 
cc al] people leflen their families as much as 


c they can; and what can thoſe who are diſ- 
r miſſed by them do, but either beg or rob? 
« And to this laſt, a man of a great mind is 
e much ſooner drawn, than to the former. 
Luxury likewiſe breaks in apace upon you, 
« to ſet forward your poverty and miſery ; 
ee there is an exceſſive. vanity in apparel, 


cc and great coſt in diet; and that not only 


© in noblemens families, but even among 
.< tradeſmen, and among the farmers them- 
« ſelves, .and among all ranks of perſons. 
« You have alſo many infamous houſes, and, 
<< befides thoſe that are known, the taverns 
* arid alehouſes are no better; add to tlieſe, 


ce dice, cards, tables, foot- ball, tennis, and 
« coits, in which money runs faſt away; 


F and thoſe that are initiated into them, muſt, 
in concluſion, betake themſelves to robbing 
Le for a ſupply. Baniſh thoſe plagues, and 


2 46 give 


ec giye orders that theſe, who have diſpeopled 
« fo much ſoil, may either rebuild the vil- 
« lages that they have pulled down, or let 
e. out out their grounds to ſuch as will do it: 
« Reſtrain thoſe engroſſings of the rich, that 
cc are as bad almoſt as Monopolies; leave fewer 
% occaſions to idleneſs; let agriculture be ſet 
* up again, and the manufacture of the wool 
ee be regulated, that fo there may be work 
te found for thoſe companies of idle people, 
« whom want forces to be thieves, or who 
e now being idle yagabonds, or uſeleſs ſer» 
ce yants, will certainly grow thieves at laſt, 
« If you do not find a remedy to theſe 
« evils, it is a vain thing to boaſt of your 
ce ſeverity of puniſhing theft; which, tho 
& it may have the appearance of juſtice, yet, 
ze in itſelf, it is neither juſt nor convenient: 
« For if you ſuffer your people to be ill edu- 
© cated, and their manners to be corrupted 
* from their infancy, and then puniſh them 
c for thoſe crimes to which their ficſt educa- 
ec tion diſpoſed them, what elſe is to be con- 
& cluded from this, but that you firſt make 
& thieves, and then puniſh them? 
„ While I was talking thus, the Counſel- 
© lor that was preſent had prepared an an- 
7 Den, and had refolved to reſume all I had 
j # cc * 


cn) 

* ſaid, according to the formality of a de- 
< bate, in which things are generally repeated 
ee more” faithfully than they are anſwered ; 
ce as if the chief trial that were to be made, 
ec vyere of men's memories. So he ſaid to me, 
« You have talked prettily, for a ſtranger, 
te having heard of many things among us, 
ee which you have not been able to conſider 
cc yell; but I will make the whole matter 
ce plain to you, and will firſt repeat in order 
dc all that you have ſaid, then I will ſhew 
« how much the ignorance of our affairs has 
er miſled you, and will, in the laſt place, an- 
te ſwer all your arguments. And that I may 
© begin where I promiſed, there were four 
things Hold your peace, ſaid the Car- 
'< dinal, for you will not have done ſoon that 
ce begin thus; therefore we will at preſent 
it eaſe you of the trouble of anſwering, and 
©: reſerve it to our next meeting, which ſhall 
« be to· morrow, if Raphael's affairs and 
« yours can admit of it: But, Raphael, ſaid 
« he to me, I would gladly know of you 
«& upon what reaſon it is that you think theft 
© ought not to be puniſhed by death? Would 

you give way to it? Or do you propoſe 
© any other puniſhment that will be more 
* Fe to the Pry For ſince death does 
„ 8 not 


( 
ce not reſtrain theft, if men thought their lives 
« would be ſafe, what fear or force could 
© reſtrain ill men? On the contrary, they 
e would look on the mitigation of the pu- 
bo niſhment, as an invitation to commit more 
* crimes. I anſwered, It ſeems to me a 
“ yery unjuſt thing to take away a man's life 
e for a little money; for nothing in the 
* world can be of equal value with a man's 

life: And if it is ſaid, that it is not for the 
| © money that one ſuffers, but for his break- 


05 ing the law; I muſt ſay, extream juſtice 


* js an extream injury; for we ought not to 


e approve of theſe terrible laws that make the 


t ſmalleſt offences capital; nor of that opi- 
ce nion of the Stoicks, that makes all crimes 


© equal, as if there were no difference to be 


e made between the killing a man, and the 
cc taking his purſe, between which, if we 
< examine things impartially, there is no like- 
<« neſs nor proportion. God has commanded 
« us not to kill, and ſhall we kill ſo eaſily 


« for a little money? But if one ſhall fay, 


« That by that law we are only forbid to 
« kill any, except when the laws of the land 


« allow of it; upon the ſame grounds, laws 


cc may! be made to allow of adultery and pęr- 


« . in ſame caſes; for God having taken 


: L 2 « from 
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« from us the right of diſpoſing; either of 


tt our own, or of other peoples lives, if it is 


bc pretended that the mutual conſent of men 


te in making laws, allowing of manſlaughter 
tt in caſes, in which God has given us no 
< example, frees people from the obligation 
« of the divine law. and ſo makes murder q a 
« [awful action; what is this, but to give 
«« a preference to human laws before the di- 
* vine? And if this is once admitted, by the 
e ſame rule men may, in all other things, 
« put what reſtrictions they pleaſe upon the 
e laws of God. If by the Moſaical law, tho 
« it was rough and ſevere, as being a yoke 
<« laid on an obſtinate and ſervile nation, men 
% were only fined, and not put to death for 
theft; we cannot imagine that, in this 
* new law of mercy, in which God treats 
y us with the tendernefs of a father, he has 
te given us a greater licence to cruelty, than 
« he did to the Jews, Upon theſe reaſons 
« it is, that I think the putting thieves: to 
« death is not lawful; and it is plain and 
« obvious that it is abſurd, and of ill conſe- 
te quence to the common-wealth, that a thief 
« anda murderer ſhould be equilly puniſhed: 
< For if a robber ſees that his danger is the 


2 * ſame, if he is ee of theft, as if he 


g cc Were 


(97). 
s« were guilty of murder, this will naturally 
ce ſet him. on to kill the perſon whom, other- 

« wiſe, he would only have robbed, ſince, if 
te the puniſhment is the ſame, there is more 

« ſecurity, and leſs danger of diſcovery; when 
he that can beſt make it is put out of the 
« way; fo that the terrifying thieves too 
£ much, provokes them to cruelty, 

Rut as to the queſtion, What more con- 
* venient way of puniſhment can be found? 
&* think it is much eaſier to find out that, 
© than to invent any thing that is worſe ; 
ce why ſhould we doubt but the way that 
© was ſo long in uſe among the old Romans, 
«© who underſtood ſo well the arts of go- 
ce yerntnent, was very proper for their pu- 
te niſhment ? They condemned ſuch as they 
ce found guilty of great crimes, to work their 
_ © whole lives in quarries, or to dig in mines 
r with chains about them. But the method 
ce that I liked beſt, was that which I ob- 

« ſerved in my travels in-Perfa, among the 
9 « Polylerits, who are a conſiderable and well. 
e governed people. They pay a yearly tri- 
© bute- to the king of Pera; but in all 

e other reſpects they are a free nation, and 
< governed by their own laws. They lie 


« far rom. the ſea, and are environed with 
” * hills; 
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hills ; and, being contented with the proc 
ductions of their own country, which is 
very fruitful, they have little commerce 
with any other nation; and as they, ac- 
cording to the genius of their country, 
have no appetite of inlarging their borders; 


ſo their mountains, and the penſion that 


they pay to the Perfian, ſecure them from all 
invaſions. Thus they have no wars among 
them ; they live rather conveniently than 


ſplendidly, and may be rather. called a 


cc” 


happy nation, than either eminent or fa- 
mous ; for I do not think that they are 

known, fo much as by name, to any but 
their next neighbours, . Thoſe that are 
found guilty of theft among them, are 
bound to make reſtitution to the owner, 
and not as it 1s in other places, to -the 
Prince, for they reckon that the Prince 
has no-more right to the ſtolen goods than 
the thief; but if that which was ſtolen is 
no more in being, then the goods of the 
thieves are eſtimated, and reſtitution being 
made out of them, the remainder is given 
to their wives and children: And they 
themſelves are condemned to ſerve in the 
« public works; but are neither impriſoned 


oe chained, unleſs there * to be 
« ſome 


(79) _ 


e ſome extraordinary circumſtances in their 


«© crimes. They go about looſe and free, 
ce working for the public: If they are idle, 
c or backward to work, they are whipp'd ; 


e but if they work hard, they are well 


< nſed, and treated without any mark of re- 
e proach, only the liſts of them are called 
ec always at night, and then they are ſhut 
„up, and they ſuffer no other uneaſineſs, 
« but this of conſtant labour; for as they 


ce work for the public, ſo they are well en- 


« tertained out of the public ſtock, which is 


done differently in different places: In. 


* ſome places, that which is beſtowed on 
ec them, is raiſtl by a charitable contribu- 
tion; and though this way may ſeem un- 
' ©. certain, yet ſo merciful are the inclinations 
of that people, that they are plentifully ſup- 
« plied by it; but in other places, public 
revenues are ſet aſide for them; or there is 
< a conſtant tax of a poll-money raiſed for 
te their maintenance. In ſome places they are 
e ſet to no public work, but every private 
* man that has occaſion to hire workmen, 
goes to the market-places and hires them 
ee of the public, a little lower than he would 
& do a free- man. If they go lazily about 
2 their talk, he may quicken them with the 

cc f 
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e whip. By this means there is always ſome 
« piece of work or other to be done by them; 
c and beſide their livelihood, they earn ſome- 
« 'what till to the public. They wear all a 


e peculiar habit, of one certain colour, and 


« their hair is cropt a little above their cars, 


ec and a little of one of their ears is cut off. 


*« Their friends are allowed to give them ei- 
re ther meat, drink, or clothes, ſo they are of 
< their proper colour ; but-it is death, both to 
© the giver and taker, if they give them 
% money; nor is it leſs penal for any freeman 
te to take money from them, upon any ac- 
* count whatſoever: And it is alſo death 
te for any of theſe Saves ({ they are called) 
te to handle arms. Thoſe of every diviſion 
te of the country, are diſtinguiſhed by a pe- 


< culiar mark: And it is capital to lay that 
te aſide; and fo it is alſo to go out of their 


<« bounds, or to talk with a ſiave of another 

« juriſdiction; and the very attempt of an 
te eſcape, is no leſs penal. than an eſcape it 
« ſelf; it is death for any other ſlave to be 
ec acceſſary to it: If a freeman engages in it, 
© he is condemned to ſlavery: Thoſe that 
c diſcover it are rewarded; if freemen, in 


46 money; and if ſlaves, with liberty, toge- 


4 * with a pardon for being accellary to ĩt; 
" that 


3 
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ay 

that ſo they may find their account, rather 
cin repenting of their acceſſion to ſuch a de- 
e fign, than in perſiſting in it. 

«© Theſe are their laws and rules in ah 
e matter; in which both the gentleneſs and 
ce the advantages of them are very obvious; 
<< ſince, by theſe means, as vices are de- 
ce ſtroyed, ſo men are preſerved ; but are fo 

< treated, that they ſee the neceſſity of being 
« good; and by the reſt of their life they 
“ make reparation for the miſchief they had 


<« formerly done, Nor is there any hazard 


<« of their falling back to their old cuſtoms 2 
And ſo little do travellers apprehend mif- 
chief from them, that they generally make 
<«« uſe of them for guides, from one juriſ- 
« diction to another; for there is nothing 
ce left them by which they can rob, or be 


< the better for it, ſince as they are diſarmed, 


« ſo the very having of money is a ſufficient 


ce conviction : And as they are certainly pu- 
« niſhed if diſcovered, ſo they cannot hope 
t to eſcape; for their habit being, in all 
« the parts of it, different from what is 


« commonly worn, they cannot fly away, 


<, unleſs they ſhould go naked, and even 
te then. their cropp'd ear would betray them. ] 


9 The only, * to be feared from them, 
M 3 
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re jg their conſpiring againſt the government : 
« But thoſe of one diviſion and neighbour- 
ce hood can do nothing to any purpoſe, unlefs 
e a general conſpiracy were laid amongſt all 
ce the ſlaves of the ſeveral juriſdictions, which 
* cannot be done, ſince they cannot meet 
or talk together; nor will any venture on 
e a deſign, where the concealment would 
© be ſo dangerous, and the diſcovery fo pro- 
< fitable: and none of them is quite hope- 
© lefs of recovering his freedom, ſince, by 
< their obedience and patience, and by giv- 
« ing grounds to believe, that they will 
<« change their manner of life for the future, 
e they may expect, at laſt, to obtain their 
r liberty; and ſome are every year reſtored 
'* to it, upon the good character that is given 
of them. When I had related all this, 
'©.T added, That I did not ſee why ſuch 
* a method might not be followed with 
e more advantage, than could ever be ex- 
ce pected from that ſevere juſtice which the 
« Counſellor magnified ſo much. To all 
e this he anſwered, That it could never be 
e ſo ſettled in England, without endangering 
the whole nation by it; and as he faid' 
that, he ſhook his head, and made ſome 
<« mee, and ſo held his peace; and all 

3 cc the. 
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ce the company ſeemed to be of his mind: 
« only the Cardinal ſaid, It is not eaſy to 

_ © gueſs whether it would ſucceed well or ill, 

4 ſince no trial has been made of it: But if, 

'& when the ſentence of death were paſſed 

upon a thief, the prince would reprieve 

« him for a while, and make the experi- 

ment upon him, denying him the privi- 

e lege of a ſanctuary; then if it had a good 

< effect upon him, it might take place; and 

ec if it ſucceeded not, the worſt would be, to 
execute the ſentence on the condemned per- 

c ſons at laſt. And I do not ſee, ſaid he, why 

* jt would be either injuſt or inconvenient, 

te or at all dangerous, to admit of ſuch a 

delay: And I think the vagabonds ought 

te to be treated in the ſame manner, againſt 

« whom, though we have made many laws, 

de yet we have not been able to gain our 

te end by them all. When the Cardinal had 

« ſaid this, then they all fell to commend the 

« motion, tho' they had deſpiſed it when it 

e came from me; but they did more parti- 

6 cularly commend that concerning the va- 

“ gabonds, becauſe it had been added by 

. 

I do not know whether it be worth the 
ce * while to 22 what followed, for it was 
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ce very ridiculous; but I ſhall venture at it, 
e for as it is not foreign to this matter, ſo 
« ſome good uſe may be made of it. There 
«« was a Jeſter ſtanding by, that connterfeited 


cc the fool fo naturally, that he ſeemed to 


* -be really one. The jeſts at which he 
< offered were ſo cold and dull, that we 
*“ laughed more at him than at them; yet 
e ſometimes he ſaid, as it were by chance, 
„things that were not unpleaſant; ſo as to 


* juſtify the old proverb, That be who throws 


< the dice often, will ſometimes have 4 lucky 
* Hit. When one of the company had ſaid, 
* that I had taken care of the thieves, and 
« the cardinal had taken care of the vaga- 
« bonds, fo that there remained nothing, 
e but that ſome public proviſion might bo 
* made for the poor, whom ſickneſs, or 
old age, had diſabled from labour: Leave 
tt that to me, faid the Fool, and 1 ſhall take 


& care of them; for there is no ſort of peo- 


ple whoſe fight I abhor-more, having been 
* ſo often vexed with them, 'and with their 
«ſad complaints; but as dolefully ſoever 
eas they have told their tale to me, they 
* could never prevail ſo far as to draw one 
Ke penny of money from me; for either 1 
of had no mind to give them any thing, or, 

& when 
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when L had a mind to it; I had nothing to 


ve them: And they now know me fo 


on me, but let me paſs. without giving 
me any trouble, becauſe they hope for 


nothing from me, no more, in faith, than 


if I were a prieſt: But I would have a 


law made, for ſending all theſe beggars 


to monaſteries, the men to the Bene- 
dictines to be lay-brothers, and the wo- 
men to be nuns. The Cardinal ſmiled, 
and approved of it in jeſt; but the reſt 
liked it in earneſt. There was a Divine 
preſent, who tho' he was a grave moroſe 
man, yet he was ſo much pleaſed with 
this reflection that was made on the prieſts 


and the monks, that he began to play 


with the Fool, and faid to him, This will 


not deliver you from all beggars, except 


you take care of us Friars. That is 
done already, anſwered the Fool, for the 
Cardinal has provided for you, by what 
he propoſed for the reſtraining vagabonds, 
and ſetting them to work, for I know no 
vagabonds like you. This was well en- 
tertained by the whole company, who, 
looking at the Cardinal, perceived that 
he was not ill pleaſed at it; only the 
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nimſelf was ſo bit, as may 
agined, and fell out into ſuch a 
zes that he could not forbear railing at 

Fool, and Ons him Knave, Shanderer, / 


ition, and 
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